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team shall submit to the department its draft level 2 assess- 
ment, which shall consist of the map of the WAU and the 
causal mechanism report. 

*(4) The level 2 team shall endeavor to produce a con- 
sensus report. If the level 2 team is unable to agree as to one 
or more areas of resource sensitivity or the casual mechanism 
report, alternative designations and an explanation therefor 
shall be included in the draft assessment. Where the draft 
level 2 assessment delivered to the department contains alter- 
native designations or reports, the department shall within 30 
days of the receipt of the draft level 2 assessment make its 
best determination and approve that option which it con- 
cludes most accurately reflects the proper application of the 
methodologies, indices of resource condition, and checklists 
set forth in the manual. 
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[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-22-060, filed 
5/31/05, effective 7/1/05. Statutory Authority: RCW 76.09.040, 76.09.170 
and chapter 34.05 RCW. 94-01-134, § 222-22-060, filed 12/20/93, effective 
1/1/94. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-22-060, filed 7/2/92, effective 8/2/92.] 


WAC 222-22-070 Prescriptions and management 
strategies. *(1) For each WAU for which a watershed analy- 
sis is undertaken, the department, or forest land owner acting 
under WAC 222-22-040(3), shall assemble a team of field 
managers qualified under WAC 222-22-030(1). The team 
shall include persons qualified in the disciplines indicated as 
necessary in watershed analysis methods, and shall generally 
include a person or persons qualified in the following: 

(a) Forest resource management; 

(b) Forest harvest and road systems engineering; 

(c) Forest hydrology; 

(d) Fisheries science or management; 

(e) Cultural anthropology and/or archaeology, depend- 
ing on the cultural resources identified in the assessment. 

Any owner, and any cooperating group of owners, of ten 
percent or more of the nonfederal forest land acreage in the 
WAU and any affected Indian tribe shall be entitled to 
include one qualified individual to participate on the team at 
its own expense. The cultural resources module must include 
the participation of the affected Indian tribe(s). See board 
manual section 11, J. Cultural Resources Module, Introduc- 
tion, 1) Using this methodology in formal watershed analysis. 

*(2) Each forest land owner in a WAU shall have the 
right to submit to the department or the forest land owner 
conducting the watershed analysis prescriptions for areas of 
resource sensitivity on its land. If these prescriptions are 
received within the time period described in subsection (4) of 
this section, they shall be considered for inclusion in the 
watershed analysis. 

*(3) For each identified area of resource sensitivity, the 
field managers team shall, in consultation with the level 1 and 
level 2 teams, if any, select and recommend to the department 
prescriptions. These prescriptions shall be reasonably 
designed to minimize, or to prevent or avoid, as set forth in 
table 1 in WAC 222-22-050 (2)(c)(iv), the likelihood of 
adverse change and deliverability that has the potential to 
cause a material, adverse effect to resource characteristics in 
accordance with the following: 

(a) The prescriptions shall be designed to provide forest 
land owners and operators with as much flexibility as is rea- 
sonably possible while addressing the area of resource sensi- 
tivity. The prescriptions should, where appropriate, include, 
but not be limited to, plans for road abandonment, orphaned 
roads, and road maintenance and plans for applying prescrip- 
tions to recognized land features identified in the WAU as 
areas of resource sensitivity but not fully mapped; 

(b) Restoration opportunities may be included as volun- 
tary prescriptions where appropriate; 

(c) Each set of prescriptions shall provide for an option 
for an alternate plan under WAC 222-12-040, which the 
applicant shows meets or exceeds the protection provided by 
the other prescriptions approved for a given area of resource 
sensitivity; 

(d) The rules of forest practices and cumulative effects 
under this chapter shall not require mitigation for activities or 
events not regulated under chapter 76.09 RCW. Any hazard- 
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ous condition subject to forest practices identified in a water- 
shed analysis requiring corrective action shall be referred to 
the department for consideration under RCW 76.09.300 et 
seq.; and 

(e) The forests and fish riparian permanent rules, when 
effective, supersede all existing watershed analysis riparian 
prescriptions with the exception of riparian management 
zones for exempt 20-acre parcels, when watershed analysis 
prescriptions were in effect before January 1, 1999. (See 
WAC 222-30-021, 222-30-022, and 222-30-023.) No new 
riparian prescriptions will be written after completion of the 
riparian management zone assessment report during a water- 
shed analysis. 

*(4) For each identified cultural resource area of 
resource sensitivity, the field managers team shall develop 
cultural resources management strategies in consultation 
with the assessment team and affected tribe(s). 

(a) Ifa management strategy involves a site registered on 
the department of archaeology and historic preservation's 
archaeological and historic sites data base, data recovery at 
an archaeological site, or any resource that requires manda- 
tory protection under chapters 27.44 and 27.53 RCW, the 
field managers team shall submit the management strategy to 
the department of archaeology and historic preservation for 
agreement. 

(b) The management strategies should be reasonably 
designed to protect or allow the recovery of resources by 
measures that minimize or prevent or avoid risks identified in 
the assessment. 

(c) Management strategies resulting from conducting a 
cultural resources module are voluntary, not mandatory pre- 
scriptions, whether the module is conducted as part of a 
watershed analysis or as a stand-alone method separate from 
watershed analysis. However, the mandatory protections of 
resources under chapters 27.44 and 27.53 RCW still apply. 

(5) The field managers team shall submit the recom- 
mended prescriptions, monitoring recommendations and cul- 
tural resources management strategies to the department 
within 30 days of the submission to the department of the 
level 2 assessment under WAC 222-22-060 or within 21 days 
of the submission to the department of the level 1 assessment 
under WAC 222-22-050. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-22-070, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-22- 
070, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040, 
76.09.170 and chapter 34.05 RCW. 94-01-134, § 222-22-070, filed 12/20/93, 


effective 1/1/94. Statutory Authority: RCW 76.09.040, 76.09.050 and chap- 
ter 34.05 RCW. 92-15-011, § 222-22-070, filed 7/2/92, effective 8/2/92.] 


WAC 222-22-075 Monitoring. *In connection with 
any watershed analysis that is not a revision (WAC 222-22- 
090(4)), the monitoring module will be required to be com- 
pleted but implementation of monitoring recommendations 
would be voluntary unless otherwise required by existing 
laws and rules, or required by an HCP implementation agree- 
ment. Implementation of the monitoring recommendations 
will be encouraged when needed as part of the statewide 
effectiveness monitoring program. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-22-075, filed 5/30/01, effective 
7/1/01.] 
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WAC 222-22-076 *Restoration. Restoration opportu- 
nities will also be identified based on the watershed resource 
assessment. Implementation of restoration opportunities will 
be voluntary. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-22-076, filed 5/30/01, effective 
7/1/01.] 


WAC 222-22-080 *Approval of watershed analysis. 
(1) Upon receipt of the recommended prescriptions and man- 
agement strategies resulting from a level 2 assessment under 
WAC 222-22-060 or a level 1 assessment under WAC 222- 
22-050 where a level 2 assessment will not be conducted, the 
department shall select prescriptions. The department shall 
circulate the draft watershed analysis to the departments of 
ecology, fish and wildlife, affected Indian tribes, local gov- 
ernment entities, forest land owners in the WAU, and the 
public for review and comment. The prescriptions recom- 
mended by the field managers' team shall be given substantial 
weight. Within thirty days of receipt of the prescriptions and 
management strategies, the department shall review com- 
ments, revise the watershed analysis as appropriate, and 
approve or disapprove the watershed analysis for the WAU. 

*(2) The department should notify any governmental 
agency or Indian tribe having jurisdiction over activities 
which are not regulated under chapter 76.09 RCW but which 
are identified in the draft analysis as having a potential for an 
adverse impact on identified fish, water, capital improve- 
ments of the state or its political subdivisions, and cultural 
resources. 

*(3) The department shall approve the draft watershed 
analysis unless it finds: 

(a) For any level 1 assessment or level 2 assessment, 
that: 

(i) The team failed in a material respect to apply the 
methodology, indices of resource condition, or checklists set 
forth in the manual; or 

(ii) A team meeting the criteria promulgated by the 
department and using the defined methodologies, indices of 
resource conditions, and checklists set forth in the manual 
could not reasonably have come to the conclusions identified 
in the draft level 1 or level 2 assessment; and 

(b) For the prescriptions, that they will not accomplish 
the purposes and policies of this chapter and of the Forest 
Practices Act, chapter 76.09 RCW. 

(c) In making its findings under this subsection, the 
department shall take into account its ability to revise assess- 
ments under WAC 222-22-090(3). 

*(4) If the department does not approve the draft water- 
shed analysis, it shall set forth in writing a detailed explana- 
tion of the reasons for its disapproval. 

(5) All watershed analyses must be reviewed under 
SEPA on a nonproject basis. SEPA review may take place 
concurrently with the public review in subsection (1) of this 
section. (See WAC 222-10-035.) 

(6) The department will not review or approve cultural 
resource management strategies because their implementa- 
tion is voluntary. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-22-080, filed 


5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-22- 
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080, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040 
and chapter 34.05 RCW. 97-24-091, § 222-22-080, filed 12/3/97, effective 
1/3/98. Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 
RCW. 94-01-134, § 222-22-080, filed 12/20/93, effective 1/1/94. Statutory 
Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, 
§ 222-22-080, filed 7/2/92, effective 8/2/92.] 


WAC 222-22-090 Use and review of watershed anal- 
ysis. *(1) Where a watershed analysis has been completed for 
a WAU under this chapter: 

(a) Any landowner within the WAU may apply for a 
multiyear permit to conduct forest practices according to the 
watershed analysis prescriptions. This permit is not renew- 
able if a five-year review is found necessary by the depart- 
ment and has not been completed. 

(b) Nonmultiyear forest practices applications and notifi- 
cations submitted to the department shall indicate whether an 
area of resource sensitivity will be affected and, if so, which 
prescription the operator, timber owner, or forest land owner 
shall use in conducting the forest practice in the area of 
resource sensitivity; 

(c) The department shall assist operators, timber owners, 
and forest land owners in obtaining governmental permits 
required for the prescription (see WAC 222-50-020 and 222- 
50-030); 

(d) The department shall confirm that the prescription 
selected under (b) of this subsection was one of the prescrip- 
tions approved for the area of resource sensitivity under 
WAC 222-22-080 and shall require the use of the prescrip- 
tion; and 

(e) The department shall not further condition forest 
practices applications and notifications in an area of resource 
sensitivity ina WAU where the applicant will use a prescrip- 
tion contained in the watershed analysis nor shall the depart- 
ment further condition forest practices applications and noti- 
fications outside an area of resource sensitivity in a WAU, 
except for reasons other than the watershed processes and 
fish, water, and capital improvements of the state or its polit- 
ical subdivisions analyzed in the watershed analysis in the 
WAU, and except to correct mapping errors, misidentifica- 
tion of soils, landforms, vegetation, or stream features, or 
other similar factual errors. 

*(2) Pending completion of a watershed analysis for a 
WAU, the department shall process forest practices notifica- 
tions and applications in accordance with the other chapters 
of this title, except that applications and notifications 
received for forest practices ona WAU after the date notice is 
mailed under WAC 222-22-040(4) commencing a watershed 
analysis on the WAU shall be conditioned to require compli- 
ance with interim, draft, and final prescriptions, as available. 

Processing and approval of applications and notifica- 
tions shall not be delayed by reason of review, approval, or 
appeal of a watershed analysis. 

*(3) The board encourages cooperative and voluntary 
monitoring. Evaluation of resource conditions may be con- 
ducted by qualified specialists, analysts, and field managers 
as determined under WAC 222-22-030. Subsequent water- 
shed analysis and monitoring recommendations in response 
to areas where recovery is not occurring shall be conducted in 
accordance with this chapter. 

*(4) Where the condition of resource characteristics in a 
WAU are fair or poor, the department shall evaluate the 
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effectiveness of the prescriptions applied under this chapter 
to the WAU in providing for the protection and recovery of 
the resource characteristic. If the department finds that the 
prescriptions are not providing for such protection and recov- 
ery over a period of 3 years, the department shall repeat the 
watershed analysis in the WAU. Aside from the foregoing, 
once a watershed analysis is completed on a WAU, it shall be 
revised in whole or in part upon the earliest of the following 
to occur: 

(a) Five years after the date the watershed analysis is 
final, if necessary; 

(b) The occurrence of a natural disaster having a material 
adverse effect on the resource characteristics of the WAU; 

(c) Deterioration in the condition of a resource character- 
istic in the WAU measured over a 12-month period or no 
improvement in a resource characteristic in fair or poor con- 
dition in the WAU measured over a 12-month period unless 
the department determines, in cooperation with the depart- 
ments of ecology, fish and wildlife, affected Indian tribes, 
forest land owners, and the public, that a longer period is rea- 
sonably necessary to allow the prescriptions selected to pro- 
duce improvement; or 

(d) The request of an owner of forest land in the WAU, 
which wishes to conduct a watershed analysis at its own 
expense. 

Revision of an approved watershed analysis shall be con- 
ducted in accordance with the processes, methods, and stan- 
dards set forth in this chapter, except that the revised water- 
shed analysis shall be conducted only on the areas affected in 
the case of revisions under (b) or (c) of this subsection, and 
may be conducted on areas smaller than the entire WAU in 
the case of revisions under (a) and (d) of this subsection. The 
areas on which the watershed analysis revision is to be con- 
ducted shall be determined by the department and clearly 
delineated on a map before beginning the assessment revi- 
sion. Forest practices shall be conditioned under the current 
watershed analysis pending the completion of any revisions. 
[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-22-090, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-22- 
090, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040 
and chapter 34.05 RCW. 97-24-091, § 222-22-090, filed 12/3/97, effective 
1/3/98. Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 
RCW. 94-01-134, § 222-22-090, filed 12/20/93, effective 1/1/94. Statutory 


Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, 
§ 222-22-090, filed 7/2/92, effective 8/2/92.] 


WAC 222-22-100 Application review prior to water- 
shed analysis. *The watershed analysis system established in 
this chapter is a principal methodology for assessing the 
effects on fish, water, and capital improvements of the state 
or its political subdivisions of two or more forest practices. 
Recognizing that it will not be possible to achieve statewide 
implementation of the analysis process for all WAUs for 
some time, the board hereby establishes certain interim regu- 
latory measures pending watershed analysis on a given 
WAU. These measures are designed to ensure use of the best 
available analysis techniques and existing authorities to pro- 
tect fish, water, and capital improvements of the state or its 
political subdivisions. 

*(1) The department shall continue to use its implemen- 
tation and enforcement authority to prevent damage to fish, 
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water, and capital improvements of the state or its political 
subdivisions. See chapter 222-46 WAC. 

*(2) The department shall condition the size of clearcut 
harvest applications in the significant rain-on-snow zone 
where the department determines, using local evidence, that 
peak flows have resulted in material damages to public 
resources. The department may prepare conditioning guide- 
lines to assess and condition applications located in a signifi- 
cant rain-on-snow zone. 

(a) Each year not later than August 31, the department 
shall provide a summary report of actions taken under rain- 
on-snow conditioning or conditioning guidelines to the 
appropriate board committee. 

(b) Such conditioning authority shall expire upon com- 
pletion of watershed analysis ina WAU. 

(c) Nothing in this section shall require a watershed anal- 
ysis to develop harvest size recommendations. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-22-100, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 
RCW. 94-01-134, § 222-22-100, filed 12/20/93, effective 1/1/94. Statutory 


Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, 
§ 222-22-100, filed 7/2/92, effective 8/2/92.] 


Chapter 222-23 WAC 
RIPARIAN OPEN SPACE PROGRAM 


WAC 

222-23-010 Policy and definitions. 

222-23-020 Submitting and processing of applications for the ripar- 
ian open space program. 

222-23-025 Priorities for conveyances—Use of lands conveyed. 

222-23-030 Conveyance forms and procedure. 


WAC 222-23-010 Policy and definitions. (1) Policy. 
The legislature determined that it is in the public interest to 
acquire (by purchase or donation) an interest in lands within 
unconfined avulsing channel migration zones that are offered 
for acquisition by the landowner, and therefore established a 
riparian open space program in RCW 76.09.040 to be admin- 
istered by the department. The purpose of the acquisition is to 
provide for ecological protection and fisheries enhancement. 
The department may acquire either the fee interest in or a per- 
manent conservation easement over such lands. This chapter 
implements the riparian open space program. 

(2) Definitions. As used in this chapter, the following 
terms shall have the following meanings: 

(a) "Qualifying CMZ land(s)." See WAC 222-23-020(1). 

(b) An "unconfined avulsing channel migration zone" 
means the area within which the active channel of an uncon- 
fined avulsing stream is prone to move and where the move- 
ment would result in a potential near-term loss of riparian for- 
est adjacent to the stream. Sizeable islands with productive 
timber may exist within the zone and are considered a part of 
the channel migration zone. The unconfined avulsing channel 
migration zone does not include areas that are permanently 
restricted from channel movement by a dike or levee. 

(c) An "unconfined avulsing stream" is defined in WAC 
222-16-010. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-23-010, filed 5/30/01, effective 
7/1/01.] 
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WAC 222-23-020 Submitting and processing of 
applications for the riparian open space program. (1) 
Qualifying CMZ land(s). Lands that qualify for the riparian 
open space program are those lands located within an uncon- 
fined avulsing channel migration zone and are, as of the date 
an application is submitted to the department under this sec- 
tion, identified in records of the applicable county assessor as 
being classified or designated as forest land under chapter 
84.33 RCW or as being subject to current use taxation as for- 
est land under chapter 84.34 RCW. Qualifying CMZ lands 
may be placed in the riparian open space program whether 
they represent all or just a portion of the lands within the 
channel migration zone along a particular stream segment. 
That is, the lands to be placed in the program may include all 
of a landowner's lands located within the channel migration 
zone up to the boundary between that zone and the RMZ core 
area, or lands to be included may include only a portion of a 
landowner's lands within an unconfined avulsing channel 
migration zone of a given stream segment. Likewise, where 
more than one landowner owns land within the channel 
migration zone of a given stream segment, any landowner 
may elect to participate in the riparian open space program 
without regard to participation of neighboring landowners. 

Land does not qualify for the riparian open space pro- 
gram where the department has determined that: 

(a) The lack of legal access to the land is likely to mate- 
rially impair the department's ability to administer the ripar- 
jan open space program with respect to the land; 

(b) All persons having an interest of any description in 
the land, including, but not limited to, joint tenancy, tenancy 
in common, holder of easement, or holder of lien or security 
interest, have not agreed to convey or subordinate such inter- 
ests to the state to the extent deemed necessary by the state to 
transfer the fee or easement free of or superior to any such 
interest; 

(c) The land is subject to unacceptable liabilities as 
defined in WAC 222-23-020(4); or 

(d) There is any other circumstance making the land 
unsuitable for fisheries enhancement or ecological protec- 
tion. 

(2) Application. An owner or owners of qualifying 
CMZ lands may apply to the department to place the lands 
within the riparian open space program. Applications for the 
riparian open space program may, at the landowners’ option, 
be submitted at the same time as a forest practices application 
for adjoining or nearby forestlands, or may be submitted sep- 
arately (and without reference to or the requirement of a cur- 
rent forest practices application). The application for the 
riparian open space program shall be in writing on a form 
provided by the department and shall contain the following 
information: 

(a) Name, address, and telephone number of appli- 
cant(s); 

(b) Contact name and telephone number for questions 
concerning the application; 

(c) Location and description of the land proposed for 
inclusion in the program, including estimated acreage, a 
description of the methods used by the landowner to deter- 
mine that the land is qualifying CMZ land and a map showing 
the approximate boundary between the channel migration 
zone and the adjoining RMZ core area (and in situations were 
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the latter is not applicable, a description of the process the 
landowner used to determine that the qualifying CMZ land is 
within an unconfined avulsing stream channel migration 
zone); 

(d) Tax parcel identification number(s) that contain the 
qualifying CMZ land; 

(e) List of all persons having any right or interest in the 
land covered by the application for the riparian open space 
program and a description of such right or interest; 

(f) The stumpage value area and hauling zone in which 
the qualifying lands lie (see map at WAC 458-40-640). 

(g) A map of the qualifying CMZ land; 

(h) A statement indicating the landowner's desire to 
place the land covered by the application within the riparian 
open space program and whether the landowner wishes to 
convey the qualifying land in fee or convey only a conserva- 
tion easement; 

(i) Whether the landowner wishes to receive the statutory 
compensation for the conveyance or wishes to donate the 
qualifying CMZ land; 

(j) Whether the landowner representative submitting the 
application is aware of the presence of any hazardous sub- 
stances on the lands; 

(k) Description and documentation of the legal and phys- 
ical access to the land being acquired; 

(1) The type of boundary description proposed by land- 
owner (survey or other description); and 

(m) Any other information DNR determines is necessary 
to assess whether the land qualifies for the riparian open 
space program. 

(3) Review and processing of application. Within ninety 
days of receipt of a complete and accurate application for the 
riparian open space program, the department shall prelimi- 
narily determine (and advise the applicant) whether lands 
proposed for the riparian open space program appear to meet 
the requirements of this chapter and of RCW 76.09.040 (3) 
and (4), and, if so, whether there is funding available for the 
purchase. This determination is subject to subsequent confir- 
mation of all information required for the program and eligi- 
bility of the land as qualifying for the program. If the prelim- 
inary determination is that the land qualifies for the program 
and if funding is available for the proposed purchase, then the 
following shall occur within the ninety days following notice 
to the landowner of the preliminary determination: 

(a) The landowner, in cooperation with the department, 
shall delineate on the ground the boundary line between the 
CMZ and the RMZ core area; following which, 

(b) The department shall verify the appropriateness of 
that delineation, determine the standards for the boundary 
description (1.e., a survey or other), make a final determina- 
tion whether there are any unacceptable liabilities on the 
lands proposed for inclusion in the program, and communi- 
cate the foregoing to the landowner. 

If the department determines there are no unacceptable 
liabilities on the lands, the landowner shall mark the bound- 
ary (as verified) using tree tags or other long-term boundary 
marking methods specified by the department. 

(4) Unacceptable liabilities. As used in this section, 
unacceptable liabilities are created by the presence of hazard- 
ous substances on the qualifying CMZ lands or by other con- 
dition that creates such a liability to the department that may 


[Title 222 WAC—p. 78] 


Title 222 WAC: Forest Practices Board 


jeopardize the department's ability to maintain fisheries 
enhancement or the ecological protection of the qualifying 
CMZ lands, and with respect to which liability the applicant 
is unwilling or unable to provide reasonable indemnification 
to the department. If the department finds unacceptable liabil- 
ities with respect to qualifying CMZ lands, the department 
may reject the landowner's application. 

(5) Preparation of conveyance documents. Within ninety 
days following placement in the field of the long-term bound- 
ary between the CMZ and the RMZ core area as provided for 
in subsection (3) of this section, the following shall occur: 

(a) The landowner shall: 

(i) Traverse the boundary to determine the acreage of the 
qualifying lands; 

(ii) Either perform a legal land survey or otherwise doc- 
ument the boundaries consistent with the requirements of 
WAC 222-23-030(3), as applicable; and 

(iii) Prepare a map of the qualifying CMZ lands suitable 
for recording. 

(b) The department shall: 

(i) Conduct and finalize a cruise of the timber on the 
qualifying CMZ lands; 

(ii) Determine the statutory compensation to be paid to 
the landowner; 

(iii) Prepare conveyance documents consistent with this 
chapter; and 

(iv) Prepare any other documents necessary for closing 
and recording the conveyance, including without limitation a 
real estate excise tax affidavit. 

(6) Timber cruise. The timber cruise will be conducted 
by the department using a cruiser acceptable to the depart- 
ment and the landowner and using generally accepted cruise 
methodology and sampling intensity acceptable to both par- 
ties. The timber cruise shall measure all trees within the lands 
to be conveyed that contain measurable log volume and 
develop all information (species and grade) with respect to 
those trees necessary to apply the stumpage tables developed 
by the department of revenue pursuant to RCW 84.33.091; 
this includes volume by species and grade sufficient to apply 
the department of revenue stumpage tables in WAC 458-40- 
640, 458-40-650 and 458-40-660 (1) and (2). The department 
will provide the cruise data to the landowner; within thirty 
days thereafter, the landowner shall advise the department 
whether the cruise results are acceptable. The landowner or 
the department may, at their option, perform a check cruise. 

(7) Compensation for conveyances. RCW 76.09.040 
(3) specifies the compensation the department shall pay for 
purchases of qualifying CMZ lands, unless the landowner 
chooses to donate the property in fee or donate a conservation 
easement. 

(a) Fee interests. For conveyances of fee interests, the 
department shall pay for both the land value and the timber 
value, as determined in this subsection. The land value com- 
ponent shall be the acreage of qualifying CMZ lands to be 
conveyed multiplied by the average per acre value of all com- 
mercial forest land in Western Washington or the average for 
Eastern Washington, whichever average is applicable to the 
qualifying CMZ lands. The department shall determine the 
Western and Eastern Washington averages based on the land 
value tables established by RCW 84.33.120 and revised 
annually by the department of revenue (see WAC 458-40- 
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540). The timber value component of the compensation shall 
be based on the cruise volume multiplied by the appropriate 
department of revenue stumpage values from the stumpage 
value table for the applicable stumpage value area and haul- 
ing distance zone. The stumpage value tables to be applied 
are those found in WAC 458-40-660(2). Except as provided 
in (c) of this subsection, the tables applied shall be those in 
effect as of the date the application under this section is sub- 
mitted to the department by the landowner. 


(b) Conservation easements. Conservation easements 
shall be perpetual and not for a term of years. For convey- 
ances of a conservation easement in which the landowner 
conveys an interest in the trees only, the compensation shall 
only include the timber value component, determined as set 
forth in subsection (7)(a) of this section. For conveyances of 
a conservation easement in which the landowner conveys 
interests in both land and trees, the compensation shall 
include the timber value component plus such portion of the 
land value component as determined just and equitable by the 
department. 


(c) Adjustment in compensation. Where the department 
does not complete its duties as required in subsections (3) 
through (5) of this section within the required time period or 
the department is unable to complete the acquisition because 
of a lack of funds or other reason, the landowner has the 
option to require that the department recompute the compen- 
sation based on the most recently published land value and 
stumpage value tables. 


(8) Management options. In any circumstance where 
qualifying CMZ lands are not acquired by the department in 
fee or through a conservation easement, the landowner may 
elect to develop a management option for the lands in coop- 
eration with the department, other agencies and affected 
Indian tribes. 


[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-23-020, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-23- 
020, filed 5/30/01, effective 7/1/01.] 


WAC 222-23-025 Priorities for conveyances—Use of 
lands conveyed. (1) Priorities for conveyances. The legisla- 
ture recognized, in RCW 77.85.180(4), that the adoption of 
forest practices rules consistent with the forests and fish 
report will impose substantial burdens on forest landowners. 
The purpose of this program, which will be administered by 
the department, is to compensate landowners and provide for 
ecological protection and fisheries enhancement. The depart- 
ment shall prioritize applications under this section based on 
the following criteria (not in priority order): Order of receipt, 
ecological value (including importance to salmonids, water 
quality benefits, quality of habitat, site significance, etc.), and 
immediacy of need. If funding is or becomes unavailable to 
consummate a conveyance with respect to otherwise qualify- 
ing CMZ lands, the application may (at the landowner's 
option) be kept on file at the department pending the future 
availability of funding. The department will consult with rep- 
resentatives of affected Indian tribes, department of fish and 
wildlife, and department of ecology as necessary for techni- 
cal expertise. The board will include, in its reports to the leg- 
islature required in RCW 76.09.380, a review of this program 
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with recommended amendments, as necessary, to accomplish 
the goals of this program. 

(2) Use and management of lands and easement interests 
acquired under riparian open space program. Subject to the 
exceptions set forth in this subsection (or as otherwise pro- 
vided in the conveyance or easement documents), the lands 
conveyed or subject to the conservation easements under this 
chapter shall be managed by the department only in a manner 
necessary for ecological protection or fisheries enhancement. 
The conveyance of lands under the riparian open space pro- 
gram shall not create a right of public access to the conveyed 
lands across adjoining or other lands owned by the landowner 
conveying property or an easement under the riparian open 
space program. 

(3) Transfer of fee or easement interest or management 
responsibility. After acquisition of a fee or easement interest 
in qualifying CMZ lands, the department may transfer its 
interest in such lands by a recorded instrument to another 
state agency, a local governmental entity within which the 
lands lie, or a private nonprofit nature conservancy corpora- 
tion (as defined in RCW 64.04.130). Alternatively, the 
department may contract with one or more of the foregoing 
entities to exercise the department's management authority 
over the qualifying CMZ lands. Any such contract will 
include provisions fully advising the contracting party of the 
rights of the landowner under this chapter and the convey- 
ance instrument. The department shall notify the landowner 
of any transfer of its interest in the qualifying CMZ lands or 
any transfer of management responsibilities over those lands, 
provided that failure to so notify the landowner shall not 
affect the validity of the transfer. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-23-025, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 


76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-23- 
025, filed 5/30/01, effective 7/1/01.] 


WAC 222-23-030 Conveyance forms and procedure. 
(1) Fee interest. Conveyance of a fee interest in qualifying 
lands shall be by deed with limited warranties. Deeds will 
include terms reasonably necessary and appropriate to the 
circumstances of the particular lands involved and shall be in 
a form acceptable to the department and the landowner. Prior 
to closing, the landowner shall procure a title report or title 
history for the lands being conveyed, provided that in the 
case of qualifying CMZ land being donated to the depart- 
ment, the department shall pay the cost of the report. 

(2) Conservation easement. Conveyances of a conserva- 
tion easement shall be through execution by the landowner 
and the department of a conservation easement in a form 
acceptable to the department and the landowner. The ease- 
ment will include terms reasonably necessary and appropriate 
to the circumstances of the particular lands involved. Prior to 
closing, the landowner shall procure a litigation guarantee or 
title history from a title company, provided that in the case of 
an easement being donated to the department, the department 
shall pay the cost of the guarantee or other report. 

(3) Description standards. The description of the qualify- 
ing lands being conveyed shall be a legal land survey descrip- 
tion or, if a survey is not being performed, the description 
shall include the township, range, section, and legal subdivi- 
sion, and utilize a map at a scale of 1:400 indexed either to 
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one legal land survey point or two geopositional system 
points plus a GPS traverse of the boundary between the CMZ 
and the RMZ core area, tied to one legal land survey point or 
two geopositional system points, or other description accept- 
able to the department. 

(4) Closing and recording. Upon execution of the con- 
veyance documents and other documents required for clos- 
ing, the department shall pay any compensation owed to the 
landowner and record the conveyance documents. The 
department shall pay the recording fees. No compensating 
taxes under chapters 84.33 and 84.34 RCW shall be owed. 
Any real estate excise tax owed shall be paid by the land- 
owner conveying the property or easement. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-23-030, filed 5/30/01, effective 
7/1/01.] 


Chapter 222-24 WAC 
ROAD CONSTRUCTION AND MAINTENANCE 


WAC 
222-24-010 Policy. 
222-24-015 Construction in wetlands. 
222-24-020 Road location and design. 
222-24-026 *Temporary roads. 
222-24-030 Road construction. 
222-24-035 Landing location and construction. 
222-24-040 Water crossing structures. 
222-24-050 *Road maintenance and abandonment. 
222-24-051 *Large forest landowner road maintenance schedule. 
222-24-0511 *Small forest landowner road maintenance planning. 
222-24-052 Road maintenance. 
222-24-060 Rock quarries, gravel pits, borrow pits, and spoil dis- 
posal areas. 
DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 
222-24-025 Road design. [Statutory Authority: RCW 76.09.040, 


76.09.170 and chapter 34.05 RCW. 94-01-134, § 222- 
24-025, filed 12/20/93, effective 1/1/94. Statutory 
Authority: RCW 76.09.040, 76.09.050 and chapter 
34.05 RCW. 92-15-011, § 222-24-025, filed 7/2/92, 
effective 8/2/92. Statutory Authority: RCW 76.09.040. 
87-23-036 (Order 535), § 222-24-025, filed 11/16/87, 
effective 1/1/88. Statutory Authority: RCW 76.09.040 
and 76.09.050. 82-16-077 (Resolution No. 82-1), § 222- 
24-025, filed 8/3/82, effective 10/1/82.] Repealed by 01- 
12-042, filed 5/30/01, effective 7/1/01. Statutory 
Authority: Chapter 34.05 RCW, RCW 76.09.040, 
[76.09.]050, [76.09.]370, 76.13.120(9). 


Reviser’s note: For an explanation of the rules marked with an aster- 
isk (*), see WAC 222-12-010. 


WAC 222-24-010 Policy. *(1) A well designed, 
located, constructed, and maintained system of forest roads is 
essential to forest management and protection of the public 
resources. Riparian areas contain some of the more produc- 
tive conditions for growing timber, are heavily used by wild- 
life and provide essential habitat for fish and wildlife and 
essential functions in the protection of water quality. Wetland 
areas serve several significant functions in addition to timber 
production: Providing fish and wildlife habitat, protecting 
water quality, moderating and preserving water quantity. 
Wetlands may also contain unique or rare ecological systems. 

*(2) To protect water quality and riparian habitat, roads 
must be constructed and maintained in a manner that will pre- 
vent potential or actual damage to public resources. This will 
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be accomplished by constructing and maintaining roads so as 
not to result in the delivery of sediment and surface water to 
any typed water in amounts, at times or by means, that pre- 
clude achieving desired fish habitat and water quality by: 

¢ Providing for fish passage at all life stages (see Wash- 
ington state department of fish and wildlife hydraulic code 
Title 220 WAC); 

e Preventing mass wasting; 

e Limiting delivery of sediment and surface runoff to all 
typed waters; 

e Avoiding capture and redirection of surface or ground 
water. This includes retaining streams in their natural drain- 
ages and routing subsurface flow captured by roads and road 
ditches back onto the forest floor; 

e Diverting most road runoff to the forest floor; 

e Providing for the passage of some woody debris; 

e Protecting stream bank stability; 

e Minimizing the construction of new roads; and 

e Assuring no net loss of wetland function. 

The road construction and maintenance rules in this 
chapter must be applied in achieving these goals. Additional 
guidance is identified in board manual section 3. If these 
goals are not achieved using the rules and the applied guid- 
ance, additional management strategies must be employed. 

*(3) Extra protection is required during road construc- 
tion and maintenance to protect public resources and timber 
growing potential. Landowners and fisheries and wildlife 
managers are encouraged to cooperate in the development of 
road management and abandonment plans. Landowners are 
further encouraged to cooperate in sharing roads to minimize 
road mileage and avoid duplicative road construction. 

*(4) This section covers the location, design, construc- 
tion, maintenance and abandonment of forest roads, bridges, 
stream crossings, quarries, borrow pits, and disposal sites 
used for forest road construction and is intended to assist 
landowners in proper road planning, construction and main- 
tenance so as to protect public resources. 


(Note: Other laws and rules and/or permit requirements may apply. See 
chapter 222-50 WAC.) 


[Statutory Authority: RCW 76.09.040. 06-11-112, § 222-24-010, filed 
5/18/06, effective 6/18/06; 05-12-119, § 222-24-010, filed 5/31/05, effective 
7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, 
[76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-24-010, filed 
5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040, 76.09.170 
and chapter 34.05 RCW. 94-01-134, § 222-24-010, filed 12/20/93, effective 
1/1/94. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-24-010, filed 7/2/92, effective 8/2/92. Statutory 
Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-24-010, filed 
11/16/87, effective 1/1/88. Statutory Authority: RCW 76.09.040 and 
76.09.050. 82-16-077 (Resolution No. 82-1), § 222-24-010, filed 8/3/82, 
effective 10/1/82; Order 263, § 222-24-010, filed 6/16/76.] 


WAC 222-24-015 Construction in wetlands. *(1) In 
order to assure that there is no net loss of wetland function, all 
road and landing construction near or within wetlands must 
be conducted so that selection of choices are made in the fol- 
lowing order with avoidance being the most preferred and 
replacement being the least preferred alternative: 

(a) Avoid impacts by selecting the least environmentally 
damaging landing location, road location and road length. 
Landowners must attempt to minimize road length concur- 
rently with the attempt to avoid wetlands; or 
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(b) Minimize impacts by reducing the subgrade width, 
fill acreage and spoil areas; or 

(c) Restore affected areas by removing temporary fills or 
road sections upon the completion of the project; or 

(d) Reduce or eliminate impacts over time by preserving 
or maintaining areas; or 

(e) Replace affected areas by creating new wetlands or 
enhancing existing wetlands. 

*(2) An accurate delineation of wetland boundaries 
will not be required under this section except where neces- 
sary to determine acreage of road or landing construction 
which fills or drains more than (0.1) one tenth acre of a wet- 
land. All such mapping must follow the delineation and map- 
ping standards outlined in the board manual, section 8. 

*(3) Approximate determination of wetland boundaries, 
following the guidelines in the board manual, shall be 
required for the purpose of avoidance during design and con- 
struction of roads. Landowners must attempt to minimize 
road length concurrently with the attempt to avoid wetlands. 
Delineation, following the guidelines in the board manual, 
shall be required to determine the length of road constructed 
within a wetland in order to determine acreage when replace- 
ment by substitution or enhancement of a wetland is required. 
The requirement for accurate delineation shall be limited to 
the area of the wetland proposed to be filled. 

*(4) Filling or draining more than 0.5 acre of a wetland 
requires replacement by substitution or enhancement of the 
lost wetland functions. (See the board manual, section 9.) The 
objective of successful replacement by substitution of lost 
wetland area will be generally on a two-for-one basis and of 
the same type and in the same general location. The objective 
of enhancing wetlands function is to provide for an equiva- 
lent amount of function to replace that which is lost. See 
WAC 222-16-050 (1)(h). 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-015, filed 5/30/01, effective 
7/1/01.] 


WAC 222-24-020 Road location and design. (1) Fit 
the road to the topography so that a minimum of alterations 
to the natural features will occur. 

*(2) Except for crossings, new stream-adjacent parallel 
roads shall not be located within natural drainage channels, 
channel migration zones, sensitive sites, equipment limita- 
tion zones, and riparian management zones when there would 
be substantial loss or damage to fish or wildlife habitat unless 
the department has determined that other alternatives will 
cause greater damage to public resources. Proposals with 
new stream-adjacent parallel roads will require an on-site 
review by an interdisciplinary team. The appropriate federal 
representative(s) will be invited to attend the interdisciplinary 
team to determine if the proposal is in compliance with the 
Endangered Species Act. 

*(3) Roads shall not be constructed in bogs or low nutri- 
ent fens. 

*(4) Roads shall not be located in wetlands if there 
would be substantial loss or damage to wetland functions or 
acreage, unless the department has determined that alterna- 
tives will cause greater damage to public resources. 

*(5) Minimize the number of stream crossings. 

*(6) Where stream crossings are necessary: 
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(a) Design stream crossings to minimize alterations to 
natural features; 

(b) Locate and design culverts to minimize sediment 
delivery; and 

(c) Whenever practical, cross streams at right angles to 
the main channel. 

*(7) Avoid duplicative roads by keeping the total 
amount of construction to a minimum. Use existing roads 
whenever practical and avoid isolating patches of timber 
which, when removed, may require unnecessary road con- 
struction. 

*(8) All new road construction on side slopes that 
exceed 60 percent, which have the potential to deliver sedi- 
ment to any typed water or wetland must utilize full bench 
construction techniques, including end hauling, over hauling 
or other special techniques. The department may waive the 
full bench construction requirement if a site review is con- 
ducted and the absence of delivery potential to any typed 
water or wetlands is determined. 

(9) Use the minimum design standard that produces a 
road sufficient to carry the anticipated traffic load with rea- 
sonable safety. 

*(10) Subgrade width should average not more than 32 
feet for double lane roads and 20 feet for single lane roads, 
exclusive of ditches, plus any additional width necessary for 
safe operations on curves and turnouts. Where road location 
in wetlands is unavoidable (see WAC 222-24-015 (1)(b)), 
minimize subgrade width. 

(11) Balance excavation and embankments so that as 
much of the excavated material as is practical will be depos- 
ited in the roadway fill sections. Where full bench construc- 
tion is necessary, design suitable embankments so that the 
excavated material may be end hauled to appropriate deposit 
areas. 

(12) Cut and fill slopes must be designed and constructed 
in a manner that will assure a high likelihood of remaining 
stable throughout the life of the road. 

*(13) All roads shall be outsloped or ditched on the 
uphill side and appropriate surface drainage shall be provided 
by the use of adequate drainage structures such as: Cross 
drains, ditches, drivable dips, relief culverts, water bars, 
diversion ditches, or other such structures demonstrated to be 
equally effective. 

*(14) Drainage structures shall not discharge onto erod- 
ible soils, or over fill slopes unless adequate outfall protec- 
tion is provided. 

*(15) Relief culverts installed on forest roads shall meet 
the following minimum specifications: (See the board man- 
ual, section 3 for culvert spacing.) 

(a) Be at least 18 inches in diameter or equivalent in 
western Washington and 15 inches in diameter or equivalent 
in eastern Washington. 

(b) Be installed in a manner that efficiently captures 
ditchline flow and passes it to the outside of the road. 

*(16) Ditch diversion. Where roadside ditches slope 
toward any typed water, or Type A or B Wetland, a ditch 
relief structure must be located as close to the stream crossing 
or wetland as possible so it drains off before reaching the 
stream. On stream-adjacent parallel roads, relief culverts 
shall be located at maximum distances from stream channels 
to minimize sediment delivery. The relief structure must 
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allow the sediment to be deposited onto the forest floor and 
not carry surface water or sediment into the stream channel or 
wetland. 

*(17) Outslope the road surface where practical. 
Where outsloping is not practical, provide a ditch with drain- 
age structure on the inside of the road, except where roads are 
constructed in rock or other materials not readily susceptible 
to erosion. 

*(18) Crown or slope the road to prevent the accumula- 
tion of water on the road surface. 

*(19) Install rock armor headwall inlets on all stream- 
crossing culverts where the stream gradient above the cross- 
ing is greater than 6 percent. 

*(20) Install rock armored headwalls and rock 
armored ditchblocks for drainage structure culverts located 
on erodible soils or where the affected road has a gradient 
greater than 6 percent. 

*(21) Install drainage structures at locations where 
seeps and springs are known or discovered during construc- 
tion to route accumulated surface water across the road 
prism. The water from the seeps and springs must be returned 
to the forest floor as close to the point of origin as reasonably 
practicable. 

*(22) The department may require additional infor- 
mation for proposed road construction as part of a complete 
application, including: 

(a) A map with detailed topographic information show- 
ing the location and alignment of the road in relation to all 
typed water and wetlands as required in WAC 222-16-035; 

(b) Location, size, alignment and number of water cross- 
ing and drainage structures; 

(c) Detailed plans for bridges, large culverts or other 
complex elements of the proposal; and 

(d) Other information identified by the department. 
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-020, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-24-020, filed 7/2/92, effective 8/2/92. Statutory 
Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-24-020, filed 
11/16/87, effective 1/1/88. Statutory Authority: RCW 76.09.040 and 


76.09.050. 82-16-077 (Resolution No. 82-1), § 222-24-020, filed 8/3/82, 
effective 10/1/82; Order 263, § 222-24-020, filed 6/16/76.] 


WAC 222-24-026 *Temporary roads. Temporary 
roads as defined in WAC 222-16-010 shall: 

(1) Be constructed in a manner to facilitate closure and 
abandonment when the intended use is completed. 

(2) Be designed to provide the same level of protection 
for public resources as provided by the rules during the length 
of its use. 

(3) Be identified on the forest practices application or 
notification, along with an abandonment date. Abandonment 
must be accomplished under WAC 222-24-052*(3) to the 
specifications approved by the department by the date speci- 
fied in the approved forest practices application. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-026, filed 5/30/01, effective 
7/1/01.] 


WAC 222-24-030 Road construction. (1) Right of 
way timber shall be removed or decked in suitable locations 
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where the decks will not be covered by fill material or act as 
support for the fill or embankment. 

*(2) In permanent road construction, do not bury: 

(a) Loose stumps, logs or chunks if they will contribute 
more than 5 cubic feet in the load-bearing portion of the road. 

(b) Any significant amount of organic debris within the 
top 2 feet of the load-bearing portion of the road. 

(c) Excessive accumulation of debris or slash in any part 
of the load-bearing portion of the road fill. 

(3) Compact fills. During road construction, fills or 
embankments shall be built up by layering. Each layer shall 
be compacted by operating the tractor or other construction 
equipment over the entire surface of the layer. Chemical 
compacting agents may be used in accordance with WAC 
222-38-020. 

*(4) Stabilize soils. Erodible soil disturbed during road 
construction and located where it could reasonably be 
expected to enter the stream network must be seeded with 
noninvasive plant species. The use of local area native spe- 
cies, adapted for rapid revegetation is preferred. Treatment 
with other erosion control measures may be approved by the 
department. 

*(5) Channel clearance. Within 50 feet upstream from 
a culvert inlet clear stream channel of all debris and slash 
generated by the operations that reasonably may be expected 
to plug the culvert prior to the removal of equipment from the 
vicinity, or the winter season, whichever is first. (See the 
board manual, section 4 for debris removal guidelines.) 

*(6) Drainage. 

(a) All required ditches and drainage structures shall be 
installed concurrently with the construction of the roadway. 

(b) Uncompleted road construction to be left over the 
winter season or other extended periods of time shall be 
drained by outsloping or drainage structures. Water bars 
and/or dispersion ditches may also be used to minimize erod- 
ing of the construction area and stream siltation. Water move- 
ment within wetlands must be maintained. 

*(7) Moisture conditions. Construction shall be accom- 
plished when moisture and soil conditions are not likely to 
result in excessive erosion and/or soil movement, so as to 
avoid damage to public resources. 

*(8) End haul/sidecasts. End haul or overhaul con- 
struction is required where significant amounts of sidecast 
material would rest below the 100-year flood level of any 
typed water, within the boundary of a Type A or Type B Wet- 
land or wetland management zones or where the department 
determines there is a potential for mass soil failure from over- 
loading on unstable slopes or from erosion of side cast mate- 
rial causing damage to the public resources. 

*(9) Waste disposal. When spoil, waste and/or other 
debris is generated during construction, this material shall be 
deposited or wasted in suitable areas or locations and be gov- 
erned by the following: 

(a) Spoil or other debris shall be deposited above the 
100-year flood level of any typed waters or in other suitable 
locations to prevent damage to public resources. The material 
shall be stabilized using the recommended schedule and pro- 
cedures found in the board manual, section 3. 

(b) All spoils shall be located outside of Type A and 
Type B Wetlands and their wetland management zones. 
Spoils shall not be located within the boundaries of forested 
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wetlands without written approval of the department and 
unless a less environmentally damaging location is unavail- 
able. No spoil area greater than 0.5 acre in size shall be 
allowed within wetlands. (See WAC 222-24-015, Construc- 
tion in wetlands.) 

(10) Disturbance avoidance for northern spotted 
owls. Road construction, operation of heavy equipment and 
blasting within a SOSEA boundary shall not be allowed 
within 0.25 mile of a northern spotted owl site center between 
March 1 and August 31, provided that, this restriction shall 
not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (Ð. 

(11) Disturbance avoidance for marbled murrelets. 

(a) Road construction and operation of heavy equipment 
shall not be allowed within 0.25 mile of an occupied marbled 
murrelet site during the daily peak activity periods within the 
critical nesting season; and 

(b) Blasting shall not be allowed within 0.25 mile of an 
occupied marbled murrelet site during the critical nesting 
season. 

(c) Provided that, these restrictions shall not apply if the 
forest practice is operating in compliance with a plan or 
agreement developed for the protection of the marbled mur- 
relet under WAC 222-16-080 (6)(a) or (c). 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-030, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-24-030, filed 12/3/97, effective 1/3/98; 97-15-105, § 222-24- 
030, filed 7/21/97, effective 8/21/97. Statutory Authority: Chapters 76.09 
and 34.05 RCW. 96-12-038, § 222-24-030, filed 5/31/96, effective 7/1/96. 
Statutory Authority: RCW 76.09.060, 76.09.040 and chapter 34.05 RCW. 
92-23-056, § 222-24-030, filed 11/17/92, effective 12/18/92. Statutory 
Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, 
§ 222-24-030, filed 7/2/92, effective 8/2/92. Statutory Authority: RCW 
76.09.040. 87-23-036 (Order 535), § 222-24-030, filed 11/16/87, effective 
1/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050. 82-16-077 


(Resolution No. 82-1), § 222-24-030, filed 8/3/82, effective 10/1/82; Order 
263, § 222-24-030, filed 6/16/76.] 


WAC 222-24-035 Landing location and construction. 
*(1) Landing location: 

Locate landings to prevent potential or actual damage to 
public resources. Avoid excessive excavation and filling. 
Landings shall not be located within natural drainage chan- 
nels, channel migration zones, RMZ core and inner zones, 
Type Np RMZs, sensitive sites, equipment limitation zones, 
and Type A or B Wetlands or their wetland management 
zones. Minimize placement and size of landings within for- 
ested wetlands. (See WAC 222-24-015, Construction in wet- 
lands.) 

(2) Landing construction. 

(a) Landings requiring sidecast or fill shall be no larger 
than reasonably necessary for safe operation of the equip- 
ment expected to be used. 

*(b) Where the slopes exceed 60 percent, fill material 
used in construction of landings shall be free from loose 
stumps and excessive accumulations of slash and shall be 
mechanically compacted where necessary and practical in 
layers by tractor to prevent soil erosion and mass soil move- 
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ment. Chemical compacting agents may be used in accor- 
dance with WAC 222-38-020. 

*(c) Truck roads, skid trails, and fire trails shall be out- 
sloped or cross drained uphill of landings and the water 
diverted onto the forest floor away from the toe of any land- 
ing fill. 

*(d) Landings shall be sloped to minimize accumulation 
of water on the landing. 

*(e) Excavation material shall not be sidecast where 
there is high potential for material to enter wetland manage- 
ment zones or within the bankfull width of any stream or the 
100-year flood level of any typed water. 

*(f) All spoils shall be located outside of Type A and 
Type B Wetlands and their wetland management zones. 
Spoils shall not be located within the boundaries of forested 
wetlands without written approval of the department and 
unless a less environmentally damaging location is unavail- 
able. No spoil area greater than 0.5 acre in size shall be 
allowed within wetlands. (See WAC 222-24-015, Construc- 
tion in wetlands.) 

*(3) Temporary landings. 

(a) A temporary landing is intended for use during the 
life of an approved application/notification. 

(b) It must be constructed to facilitate abandonment 
when the intended use is complete or upon seasonal shut- 
down, whichever is sooner. 

(c) It must be designed to provide the same level of pro- 
tection for public resources as provided by the rules during 
the length of its intended use. 

(d) Temporary landings must be identified on the forest 
practices application or notification, along with an abandon- 
ment date. 

(e) Temporary landings must be abandoned to the speci- 
fications approved by the department by the date specified on 
the approved forest practices application. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-035, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-24-035, filed 7/2/92, effective 8/2/92. Statutory 
Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-24-035, filed 
11/16/87, effective 1/1/88. Statutory Authority: RCW 76.09.040 and 


76.09.050. 82-16-077 (Resolution No. 82-1), § 222-24-035, filed 8/3/82, 
effective 10/1/82.] 


WAC 222-24-040 Water crossing structures. *(1) 
General provisions for all typed waters. 

In addition to the applicable general provisions below, 
installation, maintenance and removal of water crossing 
structures in or across the bankfull width of Type S or F 
Waters are subject to hydraulic code rules, chapter 220-110 
WAC, and require hydraulic project approval (HPA) issued 
by the department of fish and wildlife. HPAs may be required 
on Type Ns and Np Waters. 

(a) Bridges are required for new crossings and recon- 
structed crossings of any typed waters regularly used for rec- 
reational boating. 

(b) Structures containing concrete must be sufficiently 
cured prior to contact with water. 

(c) One end of each new or reconstructed permanent log 
or wood bridge shall be tied or firmly anchored if any of the 
bridge structure is within 10 vertical feet of the 100-year 
flood level. 
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(d) Alterations or disturbance of the stream bed, bank or 
bank vegetation must be limited to that necessary to construct 
the project. All disturbed areas must be stabilized and 
restored according to the recommended schedule and proce- 
dures found in section 3 of the board manual. This require- 
ment may be modified or waived by the department, in con- 
sultation with the department of fish and wildlife, if pre- 
cluded by engineering or safety factors. 

(e) When earthen materials are used for bridge surfacing, 
only clean sorted gravel may be used, a geotextile lining must 
be installed and curbs of sufficient size shall be installed to a 
height above the surface material to prevent surface material 
from falling into the stream bed. 

(f) Wood removed from the upstream end of culverts and 
bridges will be placed at the downstream end of such culverts 
and bridges in such a way as to minimize obstruction of fish 
passage and to the extent practical while avoiding significant 
disturbance of sediment, in connection with maintenance 
activities. 

*(2) Bridges over Type Np and Ns Waters. In addition 
to the applicable general provisions above, installation, main- 
tenance, and removal of permanent bridges in or across Type 
Np and Ns Waters are subject to the following: 

(a) Permanent bridges must not constrict clearly defined 
channels and must be designed and installed to pass the 100- 
year flood. The bridge and its associated embankments and 
fills must provide sufficient erosion protection to withstand a 
100-year flood event. 

(b) Excavation for and placement of the bridge founda- 
tion and superstructure must be located and conducted from 
outside the outer edge of the bankfull width. This require- 
ment may be waived by the department, in consultation with 
the department of fish and wildlife, if it can be demonstrated 
that these activities may be conducted in such a manner to 
prevent damage to public resources. 

(c) Earthen embankments constructed for use as bridge 
approaches must be provided with sufficient erosion protec- 
tion to withstand a 100-year flood event. 

*(3) Culvert installation for Type Np and Ns Waters. 
In addition to applicable general provisions above, installa- 
tion, maintenance and removal of permanent culverts in or 
across Type Np and Ns Waters are subject to the following 
provisions: 

(a) All permanent culverts must be designed to pass the 
100-year flood event with consideration for the passage of 
debris likely to be encountered. 

(b) The culvert and its associated embankments and fills 
must have sufficient erosion protection to withstand the 100- 
year flood event. Erosion protection may include armored 
overflows or the use of clean coarse fill material. 

(c) If the department determines that because of unstable 
slopes the culvert size shown in the board manual, section 3, 
"Determining Culvert Size, Method A" would be inadequate 
to protect public resources, it may require a larger culvert 
designed using generally accepted engineering principles that 
meet the standards in (a) and (b) of this subsection. 

(d) No permanent culverts shall be installed that are 
smaller than: 

(i) 24 inches for Type Np Waters. 

(ii) 18 inches for Type Ns Waters in western Washing- 
ton. 
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(iii) 15 inches for Type Ns Waters in eastern Washing- 
ton. 

(e) The alignment and slope of the culvert shall parallel 
the natural flow of the stream whenever possible. 

(f) Culverts must be designed and installed so they will 
not cause scouring of the stream bed and erosion of the banks 
in the vicinity of the project. 

(g) When the department determines that installing a cul- 
vert in a flowing stream will result in excessive siltation and 
turbidity, and siltation and turbidity would be reduced if 
stream flow were diverted, the department shall require the 
stream flow be diverted using a bypass flume or culvert, or by 
pumping the stream flow around the work area. This may 
include culvert installations that are within 0.25 miles of a 
Type S or F Water or within two miles of a hatchery intake in 
consultation with the department of fish and wildlife. 

(h) Fill associated with culvert installation must have 
sufficient erosion protection to withstand the 100-year flood. 

(i) Stream beds shall be cleared for a distance of 50 feet 
upstream from the culvert inlet of such slash or debris that 
reasonably may be expected to plug the culvert. 

(j) The entrance of all culverts shall have adequate catch 
basins and headwalls to minimize the possibility of erosion or 
fill failure. 

*(4) Temporary water crossings in Type Np and Ns 
Waters. In addition to the applicable general provisions 
above, installation, maintenance and removal of temporary 
bridges or other structures in or across Type Np and Ns 
Waters are subject to the following: 

(a) A temporary water crossing is intended for use during 
the life of an approved application/notification. 

(b) It must be constructed to facilitate abandonment 
when the intended use is complete or upon seasonal shut- 
down, whichever is sooner. 

(c) Temporary water crossings must be identified on the 
forest practices application or notification, along with an 
abandonment date. 

(d) Temporary water crossings may be used: 

(i) In western Washington if installed after June 1 and 
removed by September 30 of the same year. 

(ii) In eastern Washington if installed after the spring 
runoff and removed prior to October 15th. 

(iii) At other times, when the department and applicant 
can agree to specific dates of installation and removal and the 
extended dates result in equivalent levels of resource protec- 
tion. 

(e) Temporary water crossings must be designed to pass 
the highest peak flow event expected to occur during the 
length of its intended use. 

(f) When the department determines that installing a cul- 
vert in a flowing stream will result in excessive siltation and 
turbidity, and siltation and turbidity would be reduced if 
stream flow were diverted, the department shall require the 
stream flow be diverted using a bypass flume or culvert, or by 
pumping the stream flow around the work area. This may 
include culvert installations that are within 0.25 miles of a 
Type S or F Water or within two miles of a hatchery intake, 
in consultation with the department of fish and wildlife. 

(g) Temporary water crossings shall be promptly 
removed and abandoned to the specifications approved by the 
department upon completion of use or by the date specified in 
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the approved forest practices application, whichever is ear- 
lier. Approaches to the crossing shall be water barred and 
stabilized at the time of the crossing removal. The department 
may waive removal of the water crossing if the applicant 
secures an amended forest practices application, and the 
structure and its approaches meet all of the requirements of a 
permanent water crossing structure. 

(h) Temporary wetland crossings shall be abandoned and 
restored based on a written plan approved by the department 
prior to construction. 

(i) Temporary water crossings must be designed to pro- 
vide the same level of protection for public resources as pro- 
vided by rules during the length of its use. 

*(5) Properly prepared and maintained fords may be 
used in Type Np and Ns Waters during periods of low water. 

(a) Entry and exit points for each ford must be located as 
close to perpendicular along the stream as possible, but will 
not exceed 100 feet upstream or downstream of each other. 
Approaches to the ford will not run adjacent to the stream. 

(b) Ford locations must be shown on the forest practices 
application. 

(c) Best management practices for construction, mainte- 
nance and use will be utilized as appropriate or as required by 
conditions on the approved forest practices application. 
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-040, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-24-040, filed 12/3/97, effective 1/3/98. Statutory Authority: 
RCW 76.09.040, 76.09.170 and chapter 34.05 RCW. 94-01-134, § 222-24- 
040, filed 12/20/93, effective 1/1/94. Statutory Authority: RCW 76.09.060, 
76.09.040 and chapter 34.05 RCW. 92-23-056, § 222-24-040, filed 11/17/92, 
effective 12/18/92. Statutory Authority: RCW 76.09.040, 76.09.050 and 
chapter 34.05 RCW. 92-15-011, § 222-24-040, filed 7/2/92, effective 8/2/92. 
Statutory Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-24- 
040, filed 11/16/87, effective 1/1/88. Statutory Authority: RCW 76.09.040 


and 76.09.050. 82-16-077 (Resolution No. 82-1), § 222-24-040, filed 8/3/82, 
effective 10/1/82; Order 263, § 222-24-040, filed 6/16/76.] 


WAC 222-24-050 *Road maintenance and abandon- 
ment. The goals for road maintenance are established in 
WAC 222-24-010. Guidelines for how to meet these goals 
and standards are in the board manual section 3. Replacement 
will not be required for existing culverts functioning with lit- 
tle risk to public resources or for culverts installed under an 
approved forest practices application or notification and are 
capable of passing fish, until the end of the culvert's func- 
tional life. 

The goals for road maintenance outlined in this chapter 
are expected to be achieved by July 1, 2016. The strategies 
for achieving the goals are different for large forest landown- 
ers and small forest landowners. 

For large forest landowners, all forest roads must be 
improved and maintained to the standards of this chapter 
prior to July 1, 2016. Work performed toward meeting the 
standards must generally be even flow over the fifteen-year 
period with priorities for achieving the most benefit to the 
public resources early in the period. These goals will be 
achieved through the road maintenance and abandonment 
plan process outlined in WAC 22-24-051 [222-24-051]. 

For small forest landowners, the goals will be achieved 
through the road maintenance and abandonment plan process 
outlined in WAC 222-24-0511, by participation in the state- 
led family forest fish passage program, and by compliance 
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with the Forest Practices Act and rules. The purpose of the 
family forest fish passage program is to assist small forest 
landowners in providing fish passage by offering cost-share 
funding and prioritizing projects on a watershed basis, fixing 
the worst fish passage barriers first. The department, in con- 
sultation with the departments of ecology and fish and wild- 
life, will monitor the extent, effectiveness, and progress of 
checklist road maintenance and abandonment plan imple- 
mentation and report to the legislature and the board by 
December 31, 2008, and December 31, 2013. 

[Statutory Authority: RCW 76.09.040. 06-11-112, § 222-24-050, filed 
5/18/06, effective 6/18/06. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-24- 
050, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040 
and chapter 34.05 RCW. 97-24-091, § 222-24-050, filed 12/3/97, effective 
1/3/98; 93-12-001, § 222-24-050, filed 5/19/93, effective 6/19/93. Statutory 
Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, 
§ 222-24-050, filed 7/2/92, effective 8/2/92. Statutory Authority: RCW 
76.09.040. 87-23-036 (Order 535), § 222-24-050, filed 11/16/87, effective 
1/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050. 82-16-077 
(Resolution No. 82-1), § 222-24-050, filed 8/3/82, effective 10/1/82; Order 
263, § 222-24-050, filed 6/16/76.] 


WAC 222-24-051 *Large forest landowner road 
maintenance schedule. All forest roads must be included in 
an approved road maintenance and abandonment plan by July 
1, 2006. This includes all roads that were constructed or used 
for forest practices after 1974. Inventory and assessment of 
orphan roads must be included in the road maintenance and 
abandonment plans as specified in WAC 222-24-052(4). 

*(1) Landowners must maintain a schedule of submitting 
plans to the department that cover 20% of their roads or land 
base each year. 

*(2) For those portions of their ownership that fall within 
a watershed administrative unit covered by an approved 
watershed analysis plan, chapter 222-22 WAC, landowners 
may follow the watershed administrative unit-road mainte- 
nance plan, providing the roads they own are covered by the 
plan. A proposal to update the road plan to meet the current 
road maintenance standards must be submitted to the depart- 
ment for review on or before the next scheduled road mainte- 
nance plan review. If annual reviews are not required as part 
of the watershed analysis road plan, the plan must be updated 
by October 1, 2005. All roads in the planning area must be in 
compliance with the current rules by July 1, 2016. 

*(3) Plans will be submitted by landowners on a priority 
basis. Road systems or drainages in which improvement, 
abandonment or maintenance have the highest potential ben- 
efit to the public resource are the highest priority. Based upon 
a "worst first" principle, work on roads that affect the follow- 
ing are presumed to be the highest priority: 

(a) Basins containing, or road systems potentially affect- 
ing, waters which either contain a listed threatened or endan- 
gered fish species under the federal or state law or a water 
body listed on the current 303(d) water quality impaired list 
for road related issues. 

(b) Basins containing, or road systems potentially affect- 
ing, sensitive geology/soils areas with a history of slope fail- 
ures. 

(c) Road systems or basins where other restoration 
projects are in progress or may be planned coincident to the 
implementation of the proposed road plan. 
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(d) Road systems or basins likely to have the highest use 
in connection with future forest practices. 

*(4) Based upon a "worst first" principle, road mainte- 
nance and abandonment plans must pay particular attention 
to: 

(a) Roads with fish passage barriers; 

(b) Roads that deliver sediment to typed water; 

(c) Roads with evidence of existing or potential instabil- 
ity that could adversely affect public resources; 

(d) Roads or ditchlines that intercept ground water; and 

(e) Roads or ditches that deliver surface water to any 
typed waters. 

*(5) Road maintenance and abandonment plans must 
include: 

(a) Ownership maps showing all forest roads, including 
orphan roads; planned and potential abandonment, all typed 
water, Type A and B Wetlands that are adjacent to or crossed 
by roads, stream adjacent parallel roads and an inventory of 
the existing condition; and 

(b) Detailed description of the first years work with a 
schedule to complete the entire plan within fifteen years; and 

(c) Standard practices for routine road maintenance; and 

(d) Storm maintenance strategy that includes prestorm 
planning, emergency maintenance and post storm recovery; 
and 

(e) Inventory and assessment of the risk to public 
resources or public safety of orphaned roads; and 

(f) The landowner or landowner representative's signa- 
ture. 

*(6) Priorities for road maintenance work within plans 
are: 

(a) Removing fish passage barriers beginning on roads 
affecting the most habitat first, generally starting at the bot- 
tom of the basin and working upstream; 

(b) Preventing or limiting sediment delivery (areas 
where sediment delivery or mass wasting will most likely 
affect bull trout habitat will be given the highest priority); 

(c) Correcting drainage or unstable sidecast in areas 
where mass wasting could deliver to public resources or 
threaten public safety; 

(d) Disconnecting road drainage from typed waters; 

(e) Repairing or maintaining stream-adjacent parallel 
roads with an emphasis on minimizing or eliminating water 
and sediment delivery; 

(f) Improving hydrologic connectivity by minimizing the 
interruption of surface water drainage, interception of subsur- 
face water, and pirating of water from one basin to another; 
and 

(g) Repair or maintenance work which can be under- 
taken with the maximum operational efficiency. 

*(7) Initial plans must be submitted to the department 
during the year 2001 as scheduled by the department. 

*(8) Each year on the anniversary date of the plan's sub- 
mittal, landowners must report work accomplished for the 
previous year and submit to the department a detailed 
description of the upcoming year's work including modifica- 
tions to the existing work schedule. 

The department's review and approval will be conducted 
in consultation with the department of ecology, the depart- 
ment of fish and wildlife, affected tribes and interested par- 
ties. The department will: 
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(a) Review the progress of the plans annually with the 
landowner to determine if the plan is being implemented as 
approved; and 

(b) The plan will be reviewed by the department and 
approved or returned to the applicant with concerns that need 
to be addressed within forty-five days of the plan's submittal. 

(c) Additional plans will be signed by the landowner or 
the landowner's representative. 

*(9) The department will facilitate an annual water 
resource inventory area (WRIA) meeting with landowners, 
the department of fish and wildlife, the department of ecol- 
ogy, affected tribes, the National Marine Fisheries Service, 
the U.S. Fish and Wildlife Service, affected counties, local 
U.S. Forest Service, watershed councils, and other interested 
parties. The purpose of the meeting is to: 

(a) Suggest priorities for road maintenance and abandon- 
ment planning; and 

(b) Exchange information on road maintenance and 
stream restoration projects. 

*(10) Regardless of the schedule for plan development, 
roads that are currently used or proposed to be used for tim- 
ber hauling must be maintained in a condition that prevents 
potential or actual damage to public resources. If the depart- 
ment determines that log haul on such a road will cause or has 
the potential to cause material damage to a public resource, 
the department may require the applicant to submit a plan to 
address specific issues or segments on the haul route. 

*(11) If a landowner is found to be out of compliance 
with the work schedule of an approved road maintenance and 
abandonment plan and the department determines that this 
work is necessary to prevent potential or actual damage to 
public resources, then the department will exercise its author- 
ity under WAC 222-46-030 (notice to comply) and WAC 
222-46-040 (stop work order) to restrict use of the affected 
road segment. 

(a) The landowner may submit a revised maintenance 
plan for maintenance and abandonment and request permis- 
sion to use the road for log haul. 

(b) The department must approve use of the road if the 
revised maintenance plan provides protection of the public 
resource and maintains the overall schedule of maintenance 
of the road system or basin. 

*(12) If a landowner is notified by the department that 
their road(s) has the potential to damage public resources, the 
landowner must, within 90 days, submit to the department for 
review and approval a plan or plans for those drainages or 
road systems within the area identified by the department. 
[Statutory Authority: RCW 76.09.040. 06-11-112, § 222-24-051, filed 
5/18/06, effective 6/18/06; 05-12-119, § 222-24-051, filed 5/31/05, effective 
7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, 


[76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-24-051, filed 
5/30/01, effective 7/1/01.] 


WAC 222-24-0511 *Small forest landowner road 
maintenance planning. (1) Small forest landowners who 
own a total of eighty acres or less forest land in Washington 
state are not required to submit any road maintenance and 
abandonment plan for any block of forest land that contains 
twenty contiguous acres or less. 

(2) Small forest landowners other than those described in 
subsection (1) of this section, are only required to submit a 
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checklist road maintenance and abandonment plan when they 
submit a forest practices application or notification that 
includes timber harvest or salvage. The checklist must 
include all their forest roads that are used for the forest prac- 
tice. Instead of a checklist, landowners may submit a road 
maintenance and abandonment plan as described in WAC 
222-24-051 with the following modifications: 

¢ They are not required to submit an annual report. 

e If they participate in the family forest fish passage pro- 
gram, they may schedule their barrier projects accordingly. 

(3) Forest roads must be maintained only to the extent 
necessary to prevent damage to public resources. 

*(4) If the department determines that a road will cause 
or has the potential to cause damage to a public resource, the 
department may require the applicant to submit a compliance 
schedule of work to fix the problem(s) identified by the 
department. 

(5) Fish passage barriers will be assessed on a watershed 
basis focusing on fixing the worst barriers first. 

(a) The department's family forest fish passage program 
is available to assist with the removal, replacement, or repair 
of fish passage barriers that were installed prior to May 14, 
2003. The program includes limits on landowner costs and 
the opportunity for in-kind contributions. One hundred per- 
cent public funding shall be provided if an existing barrier 
was installed under an approved forest practices application, 
and hydraulics project approval, and that barrier becomes a 
high priority for replacement. 

(b) Small forest landowners who participate in the family 
forest fish passage program are not required to remove, 
replace or repair barriers until cost share funding is available 
and higher priority barriers on lands within the watershed 
have been removed or funded. Small forest landowners par- 
ticipating in the program may make use of prioritization 
without any obligations to receive funding from the program. 


[Statutory Authority: RCW 76.09.040. 06-11-112, § 222-24-0511, filed 
5/18/06, effective 6/18/06.] 


WAC 222-24-052 Road maintenance. *(1) Forest 
roads. Forest roads are defined in WAC 222-16-010. To the 
extent necessary to prevent potential or actual damage to 
public resources, the following maintenance shall be con- 
ducted on forest roads, except as addressed in subsections 
*(5) and *(6) of this section: 

(a) Drainage structures shall be kept functional. 

(b) Ground water that has been captured by ditchline 
must be diverted onto stable portions of the forest floor by 
using ditchouts, culverts or drivable dips. 

(c) Road surface must be maintained as necessary to: 

(i) Minimize erosion of the surface and the subgrade; and 

(ii) Minimize direct delivery of surface water to typed 
water; and 

(iii) Minimize sediment entry to typed water; and 

(iv) Direct any ground water that is captured by the road 
surface onto stable portions of the forest floor. 

(d) During and on completion of the following opera- 
tions, the road surface shall be crowned, outsloped, or water 
barred and berms removed from the outside edge except 
those intentionally constructed for protection of fills: 

(i) Log, pulp, chip, or specialized forest product haul; 

(ii) Rock haul; and 
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(iii) Road building. 

(e) Before the first winter rainy season following termi- 
nation of operations, drainage structures must be cleared and 
the road surface must be crowned, outsloped, water barred or 
otherwise left in a condition which prevents accelerated ero- 
sion, interruption of water movement within wetlands, mass 
wasting, or direct delivery of water or sediment to a typed 
water. (See the board manual section 3 for specific guidance.) 

(f) Thereafter, except as provided in (d) of this subsec- 
tion, the landowner must clear or repair ditches or drainage 
structures that are known or should be known to be nonfunc- 
tional and causing or likely to cause material damage to a 
public resource. 

(g) The landowner will not be liable for penalties or 
monetary damages, under the act, for damage occurring from 
a condition brought about by public use, unless the land- 
owner fails to make repairs as directed by a notice to comply. 

(h) During the regular course of road maintenance on 
stream-adjacent parallel roads, down wood that is blocking 
vehicle passage shall be placed on the side of the road closest 
to the adjacent water. 

*(2) Additional drainage structure maintenance. If 
the department determines, based on a field inspection and 
physical evidence, that the above road maintenance has been 
or will be inadequate to protect public resources, and that 
additional measures will provide adequate protection, the 
department will require the landowner or operator to install 
additional or larger drainage structures or other drainage 
improvements identified as necessary by the department. 

*(3) Abandoned roads. An abandoned road is a road 
which the forest landowner has abandoned in accordance 
with procedures of (a) through (e) of this subsection. Roads 
are exempt from maintenance under this section only after (e) 
of this subsection is completed. 

(a) Roads are outsloped, water barred, or otherwise left 
in a condition suitable to control erosion and maintain water 
movement within wetlands and natural drainages; 

(b) Ditches are left in a suitable condition to reduce ero- 
sion; 

(c) The road is blocked so that four wheel highway vehi- 
cles cannot pass the point of closure at the time of abandon- 
ment; 

(d) Water crossing structures and fills on all typed waters 
are removed, except where the department determines other 
measures would provide adequate protection to public 
resources; and 

(e) The department shall determine whether the road has 
been abandoned according to procedures of this subsection. If 
the department determines the road is properly abandoned, it 
must notify the landowner in writing within thirty days that 
the road is officially abandoned. 

*(4) Orphaned roads. An orphaned road is a road or 
railroad grade that the forest landowner has not used for for- 
est practices activities since 1974. Many of these roads are 
overgrown or closed off, but have not satisfied the abandon- 
ment process. 

(a) An inventory and assessment, of the risk to public 
resources, or public safety must be completed by the land- 
owner in conjunction with the road maintenance and aban- 
donment plan. 
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(b) Five years after the effective date of this rule, when 
the extent of any problems associated with the orphaned 
roads is known, the hazard-reduction statute will be evaluated 
to determine if it is still needed and if funds for cost-sharing 
are needed to effect repair or abandonment of orphan roads. 
See RCW 76.09.300. 

(c) Landowners are not obligated under this rule to repair 
or abandon such roads before the end of the five year period, 
but they can voluntarily take this action. 

*(5) Brush control. Chemical control of roadside brush 
will be done in accordance with WAC 222-38-020. 

*(6) Road surface treatment. 

(a) Apply oil to the road surface only when the tempera- 
ture is above 55 degrees F and during the season when there 
is a minimal chance of rain for the next 48 hours. Use of 
waste oil is subject to RCW 70.951.060(5). 

(b) Water the road surface prior to application of oil to 
assist in penetration. 

(c) Construct a temporary berm along the road shoulder 
wherever needed to control runoff of the applied chemical. 

(d) Take extreme care to avoid excess application of road 
chemicals. Shut off the flow at all bridges. 

(e) Dispose of the rinse water fluids on the road surface 
or in a place safe from potential contamination of water when 
cleaning out chemical storage and application equipment 
tanks used for storage and application of road treatment 
materials. 

(f) Comply with WAC 222-38-020 when using dry road 
chemicals. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-052, filed 5/30/01, effective 
7/1/01.] 


WAC 222-24-060 Rock quarries, gravel pits, borrow 
pits, and spoil disposal areas. Not covered by the Surface 
Mine Reclamation Act of 1971 (chapter 78.44 RCW). 

*(1) Location of pits. Except as approved by the depart- 
ment, rock quarries and gravel pits opened after January 1, 
1975 shall be located above the 100-year flood level. 

*(2) Location of spoil disposal areas. Except as 
approved by the department, spoil disposal areas shall be 
located: 

(a) Above the 100-year flood level. 

(b) Where the final slope after disposal will be no steeper 
than 1 1/2:1. 

(c) Where practical, on areas having low potential timber 
productivity. 

(d) Where the risk of sediment delivery from soil erosion 
and/or mass soil movement is minimal. 

(e) All spoils shall be placed to allow drainage without 
additional water ponding. 

(£) All spoils shall be located outside of Type A and Type 
B Wetlands and their wetland management zones. Spoils 
shall not be located within the boundaries of forested wet- 
lands without written approval of the department and unless a 
less environmentally damaging location is unavailable. No 
spoil area greater than 0.5 acre in size shall be allowed within 
wetlands. (See WAC 222-24-015.) 

*(3) Pit drainage. During construction and use of rock 
quarries, gravel pits, or borrow pits, runoff water shall be 
either diverted onto a stable portion of the forest floor or be 
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passed through one or more settling basins as approved by the 
department. 

*(4) Rehabilitation required. All rock quarries, gravel 
pits, spoil disposal areas and borrow pits used after January 1, 
1975 shall be reclaimed within 2 years from the time the rock 
or gravel source is either exhausted or abandoned. 

*(5) Rehabilitation standards. Where rehabilitation is 
required: 

(a) Remove all deleterious material that has potential for 
damaging the public resource, the soil productivity, or that 
would prevent reforestation of an otherwise plantable area. 

(b) Grade slopes to less than the angle of repose unless 
otherwise approved. 

(c) Reforest in accordance with chapter 222-34 WAC to 
the extent practical. 

(d) Seed nonforested exposed erodible soils with grass, 
clover or other ground cover. 

*(6) Major spoil disposal operations. Where a spoil 
disposal operation involves more than 1,000 cubic yards of 
spoils: 

(a) The spoils shall be placed to provide drainage onto a 
stable portion of the forest floor without water ponding 
within the disposal area; 

(b) The site shall be reforested in accordance with chap- 
ter 222-34 WAC to the extent practical; and 

(c) If significant erosion of the spoils develops, the erod- 
ing areas shall be water barred and any unreforested areas 
shall be matted, mulched, or seeded with grass or ground 
cover. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-24-060, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-24-060, filed 7/2/92, effective 8/2/92. Statutory 


Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222-24-060, filed 
11/16/87, effective 1/1/88; Order 263, § 222-24-060, filed 6/16/76.] 


Chapter 222-30 WAC 


TIMBER HARVESTING 
WAC 
222-30-010 Policy—Timber harvesting. 
222-30-020 *Harvest unit planning and design. 
222-30-021 *Western Washington riparian management zones. 
222-30-022 *Eastern Washington riparian management zones. 
222-30-023 Riparian management zones for exempt 20-acre parcels. 
222-30-025 Even-aged harvest—Size and timing. 
222-30-030 Stream bank integrity. 
222-30-040 Shade requirements to maintain water temperature. 
222-30-045 Salvage logging within riparian management zones. 
222-30-050 Felling and bucking. 
222-30-060 Cable yarding. 
222-30-065 Helicopter yarding. 
222-30-070 Ground-based logging systems. 
222-30-080 Landing cleanup. 
222-30-090 Postharvest site preparation. 
222-30-100 Slash disposal or prescribed burning. 
222-30-110 Timber harvesting on islands. 
222-30-120 Rate of harvest monitoring. 


Reviser’s note: For an explanation of the rules marked with an aster- 
isk (*), see WAC 222-12-010. 


WAC 222-30-010 Policy—Timber harvesting. *(1) 
This chapter covers all removal of timber from forest lands in 
commercial operations, commercial thinning, salvage of tim- 
ber, relogging merchantable material left after prior harvests, 
postharvest cleanup, and clearing of merchantable timber 
from lands being converted to other uses. It does not cover 
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removal of incidental vegetation or removal of firewood for 
personal use. To the extent practicable, the department shall 
coordinate activities using a multiple disciplinary planning 
approach. 

*(2) The goal of riparian rules is to protect aquatic 
resources and related habitat to achieve restoration of riparian 
function; and the maintenance of these resources once they 
are restored. 

*(3) The rules provide for the conversion and/or treat- 
ment of riparian forests which may be understocked, over- 
stocked or uncharacteristically hardwood dominated while 
maintaining minimum acceptable levels of function on a 
landscape scale. The diversity of riparian forests across the 
landscapes is addressed by tailoring riparian prescriptions to 
the site productivity and tree community at any site. 

*(4) Wetland areas serve several significant functions in 
addition to timber production: Providing fish and wildlife 
habitat, protecting water quality, moderating and preserving 
water quantity. Wetlands may also contain unique or rare 
ecological systems. The wetland management zone and wet- 
land requirements specified in this chapter are designed to 
protect these wetland functions when measured over the 
length of a harvest rotation, although some of the functions 
may be reduced until the midpoint of the timber rotation 
cycle. Landowners are encouraged to voluntarily increase 
wetland acreage and functions over the long-term. Other laws 
or rules and/or permit requirements may apply. See chapter 
222-50 WAC. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-30-010, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-30-010, filed 7/2/92, effective 8/2/92. Statutory 
Authority: RCW 76.09.040. 88-19-112 (Order 551, Resolution No. 88-1), § 
222-30-010, filed 9/21/88, effective 11/1/88. Statutory Authority: RCW 


76.09.040 and 76.09.050. 82-16-077 (Resolution No. 82-1), § 222-30-010, 
filed 8/3/82, effective 10/1/82; Order 263, § 222-30-010, filed 6/16/76.] 


WAC 222-30-020 *Harvest unit planning and design. 
(1) Logging system. The logging system should be appropri- 
ate for the terrain, soils, and timber type so that yarding or 
skidding can be economically accomplished and achieve the 
ecological goals of WAC 222-30-010 (2), (3) and (4) in com- 
pliance with these rules. 

*(2) Landing locations. Locate landings to prevent 
damage to public resources. Avoid excessive excavation and 
filling. 

*(3) Western Washington riparian management 
zones. (See WAC 222-30-021 and 222-30-023.) 

*(4) Eastern Washington riparian management 
zones. (See WAC 222-30-022 and 222-30-023.) 

*(5) Riparian leave tree areas. (See WAC 222-30-021, 
222-30-022, and 222-30-023.) 


222-30-020 


*(6) Forested wetlands. Within the wetland, unless oth- 
erwise approved in writing by the department, harvest meth- 
ods shall be limited to low impact harvest or cable systems. 
Where feasible, at least one end of the log shall be suspended 
during yarding. 

(a) When forested wetlands are included within the har- 
vest area, landowners are encouraged to leave a portion (30 to 
70%) of the wildlife reserve tree requirement for the harvest 
area within a wetland. In order to retain undisturbed habitat 
within forested wetlands, these trees should be left in clumps. 
Leave tree areas should be clumped adjacent to streams, 
riparian management zones, or wetland management zones 
where possible and they exist within forested wetlands. 
Green recruitment trees should be representative of the size 
and species found within the wetland. Leave nonmerchant- 
able trees standing where feasible. 

(b) Ifa RMZ or WMZ lies within a forested wetland, the 
leave tree requirement associated with those areas may be 
counted toward the percentages in (a) of this subsection. 

(c) Where riparian associated wetlands are present in the 
outer zone of a RMZ, trees may be left in the zone to maxi- 
mize wetland function. See WAC 222-30-021 *(1)(c)(i1). 

(d) If the conditions described in (a) and (b) of this sub- 
section are met, the distribution requirements for wildlife 
reserve trees and green recruitment trees (subsection (11)(e) 
of this section) are modified as follows: For purposes of dis- 
tribution, no point within the harvest unit shall be more than 
1000 feet from a wildlife reserve tree and green recruitment 
tree retention area. 

(e) Approximate determination of the boundaries of for- 
ested wetlands greater than 3 acres shall be required. Approx- 
imate boundaries and areas shall be deemed to be sufficient 
for harvest operations. 

(f) The department shall consult with the department of 
fish and wildlife and affected Indian tribes about site specific 
impacts of forest practices on wetland-sensitive species in 
forested wetlands. 

*(7) Wetland management zones (WMZ). These 
zones shall apply to Type A and B Wetlands, as indicated in 
(a) of this subsection, and shall be measured horizontally 
from the wetland edge or the point where the nonforested 
wetland becomes a forested wetland, as determined by the 
method described in the board manual section 8, and shall be 
of an average width as described in (a) of this subsection. 
These zones shall not be less than the minimum nor more 
than the maximum widths described in (a) of this subsection. 
When these zones overlap a riparian management zone the 
requirement which best protects public resources shall apply. 

*(a) Wetland management zones (WMZ) shall have 
variable widths based on the size of the wetland and the wet- 
land type, described as follows: 


Wetland Management Zones 


Acres of Nonforested Maximum WMZ Average WMZ Minimum WMZ 

Wetland Type Wetland* Width Width Width 
A (including bogs) Greater than 5 200 feet 100 feet 50 feet 
A (including bogs) 0.5 to 5 100 feet 50 feet 25 feet 
A (bogs only) 0.25 to 0.5 100 feet 50 feet 25 feet 
B Greater than 5 100 feet 50 feet 25 feet 
B 0.5 to 5 25 feet 
B 0.25 to 0.5 No WMZ required No WMZ required 


*For bogs, both forested and nonforested acres are included. 
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(b) Within the WMZ, leave a total of 75 trees per acre of 
WMZ greater than 6 inches dbh in Western Washington and 
greater than 4 inches dbh in Eastern Washington, 25 of which 
shall be greater than 12 inches dbh including 5 trees greater 
than 20 inches dbh, where they exist. Leave trees shall be rep- 
resentative of the species found within the WMZ. 

(c) Retain wildlife reserve trees where feasible. Type 1 
and 3 wildlife reserve trees may be counted among, and need 
not exceed, the trees required in (b) of this subsection. Leave 
all cull logs on site. 

(d) Partial-cutting or removal of groups of trees is 
acceptable within the WMZ. The maximum width of open- 
ings created by harvesting within the WMZ shall not exceed 
100 feet as measured parallel to the wetland edge. Openings 
within WMZs shall be no closer than 200 feet. Landowners 
are encouraged to concentrate leave trees within the WMZ to 
the wetland edge. 

*(e) Tractors, wheeled skidders, or other ground based 
harvesting systems shall not be used within the minimum 
WMZ width without written approval of the department. 

*(f) When 10% or more of a harvest unit lies within a 
wetland management zone and either the harvest unit is a 
clearcut of 30 acres or less or the harvest unit is a partial cut 
of 80 acres or less, leave not less than 50% of the trees 
required in (b) of this subsection. 

*(8) Type A or B Wetlands. Within the boundaries of 
Type A or B Wetlands the following shall apply: 

(a) Individual trees or forested wetland areas less than 
0.5 acre in size may occur. These trees have a high habitat 
value to the nonforested wetland. Leave individual trees or 
forested wetlands less than 0.5 acre. These trees may be 
counted toward the WMZ requirements. 

(b) Harvest of upland areas or forested wetlands which 
are surrounded by Type A or B Wetlands must be conducted 
in accordance with a plan, approved in writing by the depart- 
ment. 

(c) No timber shall be felled into or cable yarded across 
Type A or B Wetlands without written approval of the depart- 
ment. 

(d) Harvest shall not be allowed within a Type A Wet- 
land which meets the definition of a bog. 

(9) Future productivity. Harvesting shall leave the land 
in a condition conducive to future timber production except: 

(a) To the degree required for riparian management 
zones; or 

(b) Where the lands are being converted to another use or 
classified urban lands as specified in WAC 222-34-050. 

(10) Wildlife habitat. This subsection is designed to 
encourage timber harvest practices that would protect wild- 
life habitats, provided, that such action shall not unreason- 
ably restrict landowners action without compensation. 

(a) The applicant should make every reasonable effort to 
cooperate with the department of fish and wildlife to identify 
critical habitats (state) as defined by the board. Where these 
habitats are known to the applicant, they shall be identified in 
the application or notification. 

(b) Harvesting methods and patterns in established big 
game winter ranges should be designed to ensure adequate 
access routes and escape cover where practical. 

(i) Where practical, cutting units should be designed to 
conform with topographical features. 
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(ii) Where practical on established big game winter 
ranges, cutting units should be dispersed over the area to pro- 
vide cover, access for wildlife, and to increase edge effect. 

(11) Wildlife reserve tree management. In areas where 
leaving wildlife reserve trees under this section will not cre- 
ate a significant fire hazard, or significant hazard to overhead 
power lines and operations that are proposed in the vicinity of 
wildlife reserve trees will not create a significant safety or 
residential hazard nor conflict with achieving conformance 
with the limitation of or performance with the provisions of 
chapter 76.04 RCW (snag falling law) and chapter 49.17 
RCW (safety), wildlife reserve trees will be left to protect 
habitat for cavity nesting wildlife in accordance with the fol- 
lowing: 

(a) For the purposes of this subsection the following 
defines eastern and western Washington boundaries for wild- 
life reserve tree management. Beginning at the International 
Border and Okanogan National Forest boundary at the N1/4 
corner Section 6, T. 40N, R. 24E., W.M., south and west 
along the Pasayten Wilderness boundary to the west line of 
Section 30, T. 37N, R. 19E., 

Thence south on range line between R. 18E. and R. 19E., 
to the Lake Chelan-Sawtooth Wilderness at Section 31, T. 
35N, R. 19E., 

Thence south and east along the eastern wilderness 
boundary of Lake Chelan-Sawtooth Wilderness to the west 
line of Section 18, T. 31N, R. 19E. on the north shore of Lake 
Chelan, 

Thence south on the range line between R. 18E. and R. 
19E. to the SE corner of T. 28N, R. 18E., 

Thence west on the township line between T. 27N, and 
T. 28N to the NW corner of T. 27N, R. 17E., 

Thence south on range line between R. 16E. and R. 17E. 
to the Alpine Lakes Wilderness at Section 31, T. 26N, R. 
17E., 

Thence south along the eastern wilderness boundary to 
the west line of Section 6, T. 22N, R. 17E., 

Thence south on range line between R. 16E. and R. 17E. 
to the SE corner of T. 22N, R. 16E., 

Thence west along township line between T. 21N, and T. 
22N to the NW corner of T. 21N, R. 15E., 

Thence south along range line between R. 14E. and R. 
15E. to the SW corner of T. 20N, R. 15E., 

Thence east along township line between T. 19N, and T. 
20N to the SW corner of T. 20N, R. 16E., 

Thence south along range line between R. 15E. and R. 
16E. to the SW corner of T. 18N, R. 16E., 

Thence west along township line between T. 17N, and T. 
18N to the SE corner of T. 18N, R. 14E., 

Thence south along range line between T. 14E. and R. 
15E. to the SW corner of T. 14N, R. 15E., 

Thence south and west along Wenatchee National Forest 
boundary to the NW corner of T. 12N, R. 14E., 

Thence south along range line between R. 13E. and R. 
14E. to the SE corner of T. 10N, R. 13E., 

Thence west along township line between T. 9N, and T. 
10N to the NW corner of T. 9N, R. 12E., 

Thence south along range line between R. 11E. and R. 
12E. to the SE corner of T. 8N, R. 11E., 

Thence west along township line between T. 7N, and T. 
8N to the Gifford Pinchot National Forest boundary, 
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Thence south along forest boundary to the SE corner of 
Section 33, T. 7N, R. 11E., 

Thence west along township line between T. 6N, and T. 
7N to the SE corner of T. 7N, R. 9E., 

Thence south along Skamania-Klickitat County line to 
Oregon-Washington. 

(b) In Western Washington, for each acre harvested 3 
wildlife reserve trees, 2 green recruitment trees, and 2 down 
logs shall be left. In Eastern Washington for each acre har- 
vested 2 wildlife reserve trees, 2 green recruitment trees, and 
2 down logs shall be left. Type 1 wildlife reserve trees may be 
counted, at the landowner's option, either as a wildlife reserve 
tree or as a green recruitment tree. If adequate wildlife 
reserve trees are not available, no additional green recruit- 
ment trees will be required as substitutes. Landowners shall 
not under any circumstances be required to leave more than 2 
green recruitment trees per acre for the purpose of wildlife 
reserve tree recruitment, or be required to leave Type 3 or 4 
wildlife reserve trees. 

(c) In Western Washington, only those wildlife reserve 
trees 10 or more feet in height and 12 or more inches dbh 
shall be counted toward wildlife reserve tree retention 
requirements. In Eastern Washington, only those wildlife 
reserve trees 10 or more feet in height and 10 or more inches 
dbh shall be counted toward wildlife reserve tree retention 
requirements. Green recruitment trees, 10 or more inches dbh 
and 30 or more feet in height and with at least 1/3 of their 
height in live crown, left standing after harvest may be 
counted toward green recruitment tree requirements. Green 
recruitment trees and/or wildlife reserve trees left to meet 
other requirements of the rules or those left voluntarily by the 
landowner shall be counted toward satisfying the require- 
ments of this section. Large, live defective trees with broken 
tops, cavities, and other severe defects are preferred as green 
recruitment trees. Only down logs with a small end diameter 
greater than or equal to 12 inches and a length greater than or 
equal to 20 feet or equivalent volume shall be counted under 
(a) of this subsection. Large cull logs are preferred as down 
logs. 

(d) In the areas where wildlife reserve trees are left, the 
largest diameter wildlife reserve trees shall be retained to 
meet the specific needs of cavity nesters. Where the opportu- 
nity exists, larger trees with numerous cavities should be 
retained and count as recruitment trees. 

(e) In order to facilitate safe and efficient harvesting 
operations, wildlife reserve trees and recruitment trees may 
be left in clumps. For purposes of distribution, no point 
within the harvest unit shall be more than 800 feet from a 
wildlife reserve tree or green recruitment tree retention area. 
Subject to this distribution requirement, the location of these 
retention areas and the selection of recruitment trees shall be 
at the landowner's discretion. Closer spacing of retention 
areas through voluntary action of the landowner is encour- 
aged. Wildlife reserve tree and green recruitment tree reten- 
tion areas may include, but are not limited to, riparian man- 
agement zones, riparian leave tree areas, other regulatory 
leave areas, or voluntary leave areas that contain wildlife 
reserve trees and/or green recruitment trees. 

(£) In order to provide for safety, landowners may 
remove any Type 3 or 4 wildlife reserve tree, which poses a 
threat to humans working, recreating, or residing within the 
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hazard area of that tree. In order to provide for fire safety, the 
distribution of wildlife reserve tree retention areas, described 
in (e) of this subsection, may be modified as necessary based 
on a wildlife reserve tree management plan proposed by the 
landowner and approved by the department. 

*(12) Channel migration zones. No harvest, construc- 
tion or salvage will be permitted within the boundaries of a 
channel migration zone except for the construction and main- 
tenance of road crossings in accordance with applicable rules 
and the creation and use of yarding corridors consistent with 
WAC 222-24-020(6), 222-30-060(1), 222-30-045(2), and 
chapter 220-110 WAC (Hydraulic code rules). 

(13) Bankfull width. No harvest or construction will be 
permitted within the bankfull width of any Type S or F Water 
or any buffered length of Type Np Water, except for the con- 
struction and maintenance of road crossings in accordance 
with applicable rules and creation and use of yarding corri- 
dors consistent with WAC 222-30-020 *(5)(a), 222-24- 
060(1), and chapter 220-110 WAC (Hydraulic code rules). 
No salvage may take place within the bankfull width of any 
typed water (see WAC 222-30-045). 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-30-020, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-30- 
020, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040 
and chapter 34.05 RCW. 97-24-091, § 222-30-020, filed 12/3/97, effective 
1/3/98; 97-15-105, § 222-30-020, filed 7/21/97, effective 8/21/97; 94-17- 
033, § 222-30-020, filed 8/10/94, effective 8/13/94; 93-12-001, § 222-30- 
020, filed 5/19/93, effective 6/19/93. Statutory Authority: RCW 76.09.060, 
76.09.040 and chapter 34.05 RCW. 92-23-056, § 222-30-020, filed 11/17/92, 
effective 12/18/92. Statutory Authority: RCW 76.09.040, 76.09.050 and 
chapter 34.05 RCW. 92-15-011, § 222-30-020, filed 7/2/92, effective 8/2/92. 
Statutory Authority: RCW 76.09.040. 88-19-112 (Order 551, Resolution 
No. 88-1), § 222-30-020, filed 9/21/88, effective 11/1/88; 87-23-036 (Order 


535), § 222-30-020, filed 11/16/87, effective 1/1/88; Order 263, § 222-30- 
020, filed 6/16/76.] 


WAC 222-30-021 *Western Washington riparian 
management zones. These rules apply to all typed waters on 
forest land in Western Washington, except as provided in 
WAC 222-30-023. RMZs are measured horizontally from the 
outer edge of the bankfull width or channel migration zone, 
whichever is greater, and extend to the limits as described in 
this section. See the board manual section 7 for riparian 
design and layout guidelines. 

*(1) Western Washington RMZs for Type S and F 
Waters have three zones: The core zone is nearest to the 
water, the inner zone is the middle zone, and the outer zone is 
furthest from the water. (See definitions in WAC 222-16- 
010.) RMZ dimensions vary depending on the site class of 
the land, the management harvest option, and the bankfull 
width of the stream. See tables for management options 1 and 
2 below. 

None of the limitations on harvest in each of the three 
zones listed below will preclude or limit the construction and 
maintenance of roads for the purpose of crossing streams in 
WAC 222-24-030 and 222-24-050, or the creation and use of 
yarding corridors in WAC 222-30-060(1). 

The shade requirements in WAC 222-30-040 must be 
met regardless of harvest opportunities provided in the inner 
zone RMZ rules. See the board manual section 1. 

(a) Core zones. No timber harvest or construction is 
allowed in the core zone except operations related to forest 
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roads as detailed in subsection (1) of this section. Any trees 
cut for or damaged by yarding corridors in the core zone must 
be left on the site. Any trees cut as a result of road construc- 
tion to cross a stream may be removed from the site, unless 
used as part of a large woody debris placement strategy or as 
needed to reach stand requirements. 

(b) Inner zones. Forest practices in the inner zone must 
be conducted in such a way as to meet or exceed stand 
requirements to achieve the goal in WAC 222-30-010(2). The 
width of the inner zone is determined by site class, bankfull 
width, and management option. Timber harvest in this zone 
must be consistent with the stand requirements in order to 
reach the desired future condition targets. 

"Stand requirement" means a number of trees per acre, 
the basal area and the proportion of conifer in the combined 
inner zone and adjacent core zone so that the growth of the 
trees would meet desired future conditions. The following 


table defines basal area targets when the stand is 140 years 
old. 


Desired future condition target 
Site Class basal area per acre (at 140 years) 
I 285 sq. ft. 
Il 275 sq. ft. 
Il 258 sq. ft. 
IV 224 sq. ft. 
V 190 sq. ft. 


Growth modeling is necessary to calculate whether a 
particular stand meets stand requirement and is on a trajec- 
tory towards these desired future condition basal area target. 
The appropriate growth model will be based on stand charac- 
teristics and will include at a minimum, the following compo- 
nents: The number of trees by diameter class, the percent of 
conifer and hardwood, and the age of the stand. See the board 
manual section 7. 

(i) Hardwood conversion in the inner zone. When the 
existing stands in the combined core and inner zone do not 
meet stand requirements, no harvest is permitted in the inner 
zone, except in connection with hardwood conversion. 

(A) The landowner may elect to convert hardwood-dom- 
inated stands in the inner zone to conifer-dominated stands. 
Harvesting and replanting shall be in accordance with the fol- 
lowing limits: 

(I) Conversion activities in the inner zone of any harvest 
unit are only allowed where all of the following are present: 

e Existing stands in the combined core and inner zone do 
not meet stand requirements (WAC 222-30-021 (1)(b)); 

¢ There are fewer than 57 conifer trees per acre 8 inches 
or larger dbh in the conversion area; 

e There are fewer than 100 conifer trees per acre larger 
than 4 inches dbh in the conversion area; 

e There is evidence (such as conifer stumps, historical 
photos, or a conifer understory) that the conversion area can 
be successfully reforested with conifer and support the devel- 
opment of conifer stands; 

e The landowner owns 500 feet upstream and 500 feet 
downstream of the harvest unit; 

e The core and inner zones contain no stream adjacent 
parallel roads; 
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e Riparian areas contiguous to the proposed harvest unit 
are owned by the landowner proposing to conduct the con- 
version activities, and meet shade requirements of WAC 222- 
30-040 or have a 75-foot buffer with trees at least 40 feet tall 
on both sides of the stream for 500 feet upstream and 500 feet 
downstream of the proposed harvest unit (or the length of the 
stream, if less); 

e If the landowner has previously converted hardwood- 
dominated stands, then post-harvest treatments must have 
been performed to the satisfaction of the department. 

(ID In addition to the conditions set forth above, permit- 
ted conversion activities in the inner zone of any harvest unit 
are limited by the following: 

e Each continuous conversion area is not more than 500 
feet in length; two conversion areas will be considered "con- 
tinuous" unless the no-harvest area separating the two con- 
version areas is at least half the length of the larger of the two 
conversion areas. 

* Type S and F (Type 1, 2, or 3) Water: Up to 50% of the 
inner zone area of the harvest unit on one side of the stream 
may be converted provided that: 

+ The landowner owns the opposite side of the stream 
and the landowner's riparian area on the opposite bank meets 
the shade requirements of WAC 222-30-040 or has a 75-foot 
buffer of trees at least 40 feet tall or: 

+ The landowner does not own land on the opposite side 
of the stream but the riparian area on the opposite bank meets 
the shade requirements of WAC 222-30-040 or has a 75-foot 
buffer of trees at least 40 feet tall. 

e Not more than 25% of the inner zone of the harvest unit 
on both sides of a Type S or F Water may be converted if the 
landowner owns both sides. 

(IH) Where conversion is allowed in the inner zone, 
trees within the conversion area may be harvested except 
that: 

e Conifer trees larger than 20 inches dbh shall not be har- 
vested; 

e Not more than 10% of the conifer stems greater than 8 
inches dbh, exclusive of the conifer noted above, within the 
conversion area may be harvested; and 

¢ The landowner must exercise reasonable care in the 
conduct of harvest activities to minimize damage to all resid- 
ual conifer trees within the conversion area including conifer 
trees less than 8 inches dbh. 

(IV) Following harvest in conversion areas, the land- 
owner must: 

e Reforest the conversion area with conifer tree species 
suitable to the site in accordance with the requirements of 
WAC 222-34-010; and 

e Conduct post-harvest treatment of the site until the 
conifer trees necessary to meet acceptable stocking levels in 
WAC 222-34-010(2) have crowns above the brush or until 
the conversion area contains a minimum of 150 conifer trees 
greater than 8 inches dbh per acre. 

e Notify the department in writing within three years of 
the approval of the forest practices application for hardwood 
conversion, if the hardwood conversion has been completed. 

(V) Tracking hardwood conversion. The purpose of 
tracking hardwood conversion is to determine if hardwood 
conversion is resulting in adequate enhancement of riparian 
functions toward the desired future condition while minimiz- 
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ing the short term impacts on functions. The department will 
use existing or updated data bases developed in cooperation 
with the Washington Hardwoods Commission to identify 
watershed administrative units (WAUs) with a high percent- 
age of hardwood-dominated riparian areas and, thus have the 
potential for excessive hardwood conversion under these 
rules. The department will track the rate of conversion of 
hardwoods in the riparian zone: (1) Through the application 
process on an annual basis; and (2) at a WAU scale on a bien- 
nial basis as per WAC 222-30-120 through the adaptive man- 
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agement process which will develop thresholds of impact for 
hardwood conversion at the watershed scale. 

(ii) Harvest options. 

(A) No inner zone management. When the existing 
stands in the combined core and inner zone do not meet stand 
requirements, no harvest is permitted in the inner zone. When 
no harvest is permitted in the inner zone or the landowner 
chooses not to enter the inner zone, the width of core, inner 
and outer zones are as provided in the following table: 


No inner zone management RMZ widths for Western Washington 


Site Class RMZ width Core zone Inner zone width Outer zone width 
width (measured from outer edge of core zone) (measured from outer edge of inner zone) 
(measured from stream width stream width stream width <10' stream width 
outer edge of bank- <10' >10' >10' 
full width or outer 
edge of CMZ of 
water) 
I 200! 50! 83' 100' 67' 50! 
Il 170! 50! 63' 78' 57! 42' 
HI 140' 50' 43' 55' 47' 35' 
IV 110' 50! 23' 33' 37' 2T 
V 90' 50! 10' 18' 30' 22! 


(B) Inner zone management. If trees can be harvested 
and removed from the inner zone because of surplus basal 
area consistent with the stand requirement, the harvest and 
removal of the trees must be undertaken consistent with one 
of two options: 

(I) Option 1. Thinning from below. The objective of 
thinning is to distribute stand requirement trees in such a way 
as to shorten the time required to meet large wood, fish habi- 
tat and water quality needs. This is achieved by increasing the 
potential for leave trees to grow larger than they otherwise 
would without thinning. Thinning harvest under option 1 
must comply with the following: 

e Residual trees left in the combined core and inner zones 
must meet stand requirements necessary to be on a trajectory 


to desired future condition. See board manual section 7 for 
guidelines. 

e Thinning must be from below, meaning the smallest 
dbh trees are selected for harvest first, then progressing to 
successively larger diameters. 

¢ Thinning cannot decrease the proportion of conifer in 
the stand. 

e Shade retention to meet the shade rule must be con- 
firmed by the landowner for any harvest inside of 75 feet 
from the outer edge of bankfull width or outer edge of CMZ, 
whichever is greater. 

¢ The number of residual conifer trees per acre in the 
inner zone will equal or exceed 57. 


Option 1. Thinning from below. 


Site RMZ Core Inner zone width Outer zone width 
class width zone (measured from outer edge of core zone) (measured from outer edge of inner zone) 
width stream width stream width stream width stream width 
(measured from <10' >10' <10' >10' 
outer edge of bank- 
full width or outer 
edge of CMZ of 
water) 
I 200! 50! 83' 100! 67' 50' 
I 170! 50! 63' 78' 5I 42' 
HI 140' 50! 43' 55' 47 35' 
IV 110' 50! 23' 33' 37' 27 
V 90' 50' 10' 18' 30' 22; 


(ID) Option 2. Leaving trees closest to the water. Man- 
agement option 2 applies only to riparian management zones 
for site class I, II, and III on streams that are less than or equal 
to 10 feet wide and RMZs in site class I and II for streams 
greater than 10 feet wide. Harvest must comply with the fol- 
lowing: 

e Harvest is not permitted within 30 feet of the core zone 
for streams less than or equal to 10 feet wide and harvest is 
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not permitted within 50 feet of the core zone for streams 
greater than 10 feet wide; 

e Residual leave trees in the combined core and inner 
zone must meet stand requirements necessary to be on a tra- 
jectory to desired future condition. See board manual section 
7 for calculating stand requirements; 

e A minimum of 20 conifers per acre, with a minimum 
12-inch dbh, will be retained in any portion of the inner zone 
where harvest occurs. These riparian leave trees will not be 
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counted or considered towards meeting applicable stand 
requirements nor can the number be reduced below 20 for 
any reason. 

e Trees are selected for harvest starting from the outer 
most portion of the inner zone first then progressively closer 
to the stream. 
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e If (ID) of this subsection results in surplus basal area per 
the stand requirement, the landowner may take credit for the 
surplus by harvesting additional riparian leave trees required 
to be left in the adjacent outer zone on a basal area-for-basal 
area basis. The number of leave trees in the outer zone can be 
reduced only to a minimum of 10 trees per acre. 


Option 2. Leaving trees closest to water. 


Site RMZ Core zone Inner zone width Outer zone width 
class width width (measured from outer 
(measured from edge of inner zone) 
outer edge of | stream width | stream width | stream width | stream width stream stream 
bankfull width <10' <10' >10' >10' width width 
Oo ah minimum minimum <10' >10! 
floor distance floor distance 
(measured from (measured from (measured from (measured from 
outer edge of outer edge of core | outer edge of core | outer edge of core 
core zone) zone) zone) zone) 
I 200' 50' 84! 30! 84! 50' 66! 66' 
Il 170' 50' 64' 30! 70' 50' 56! 50! 
I 140' 50' 44' 30! +e ae 46' ee 


**Option 2 for site class III on streams >10' is not permitted because of the minimum floor (100') constraint. 


(iii) Where the basal area components of the stand 
requirement cannot be met within the sum of the areas in 
the inner and core zone due to the presence of a stream-adja- 
cent parallel road in the inner or core zone, a determination 
must be made of the approximate basal area that would have 
been present in the inner and core zones if the road was not 
occupying space in the core or inner zone and the shortfall in 
the basal area component of the stand requirement. See defi- 
nition of "stream-adjacent parallel road" in WAC 222-16- 
010. 

(A) Trees containing basal area equal to the amount 
determined in (iii) of this subsection will be left elsewhere in 
the inner or outer zone, or if the zones contain insufficient 
riparian leave trees, substitute riparian leave trees will be left 
within the RMZ width of other Type S or F Waters in the 
same unit or along Type Np or Ns Waters in the same unit in 
addition to all other RMZ requirements on those same Type 
S, F, Np or Ns Waters. 

(B) When the stream-adjacent road basal area calculated 
in (ili) of this subsection results in an excess in basal area 
(above stand requirement) then the landowner may receive 
credit for such excess which can be applied on a basal area- 
by-basal area basis against the landowner's obligation to 
leave trees in the outer zone of the RMZ of such stream or 
other waters within the same unit, provided that the number 
of trees per acre in the outer zone is not reduced to less than 
10 trees per acre. 

(C) When the basal area requirement cannot be met, as 
explained in (iii) of this subsection, the shortfall may be 
reduced through the implementation of an acceptable large 
woody debris placement plan. See board manual section 26 
for guidelines. 

(iv) If a harvest operation includes both yarding and har- 
vest activities within the RMZ, all calculations of basal area 
for stand requirements will be determined as if the yarding 
corridors were constructed prior to any other harvest activi- 
ties. If trees cut or damaged by yarding are taken from excess 
basal area, these trees may be removed from the inner zone. 
Trees cut or damaged by yarding in a unit which does not 


[Title 222 WAC—p. 94] 


meet the basal area target of the stand requirements cannot be 
removed from the inner zone. Any trees cut or damaged by 
yarding in the core zone may not be removed. 

(c) Outer zones. Timber harvest in the outer zone must 
leave 20 riparian leave trees per acre after harvest. "Outer 
zone riparian leave trees" are trees that must be left after 
harvest in the outer zone in Western Washington. Riparian 
leave trees must be left uncut throughout all future harvests: 


Outer zone riparian leave tree requirements 


Leave tree Minimum dbh 
Application spacing Tree species required 
Outer zone Dispersed Conifer 12" dbh or 
greater 
Outer zone Clumped Conifer 12" dbh or 
greater 
Protection of Clumped Trees representative | 8" dbh or 
sensitive fea- of the overstory greater 
tures including both hard- 
wood and conifer 


The 20 riparian leave trees to be left can be reduced in 
number under the circumstances delineated in (c)(iv) of this 
subsection. The riparian leave trees must be left on the land- 
scape according to one of the following two strategies. A 
third strategy is available to landowners who agree to a LWD 
placement plan. 

(i) Dispersal strategy. Riparian leave trees, which 
means conifer species with a diameter measured at breast 
height (dbh) of 12 inches or greater, must be left dispersed 
approximately evenly throughout the outer zone. If riparian 
leave trees of 12" dbh or greater are not available, then the 
next largest conifers must be left. If conifers are not present, 
riparian leave trees must be left according to the clumping 
strategy in subsection (ii) below. 

(ii) Clumping strategy. Riparian leave trees must be 
left clumped in the following way: 

(A) Clump trees in or around one or more of the follow- 
ing sensitive features to the extent available within the outer 
zone. When clumping around sensitive features, riparian 
leave trees must be 8 inches dbh or greater and representative 
of the overstory canopy trees in or around the sensitive fea- 
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ture and may include both hardwood and conifer species. 
Sensitive features are: 

(1) Seeps and springs; 

(ID) Forested wetlands; 

(IH) Topographic locations (and orientation) from which 
leave trees currently on the site will be delivered to the water; 

(IV) Areas where riparian leave trees may provide 
windthrow protection; 

(V) Small unstable, or potentially unstable, slopes not of 
sufficient area to be detected by other site evaluations. See 
WAC 222-16-050 (1)(d). 

(VI) Archeological or historical sites registered with the 
Washington state office of archeology and historic preserva- 
tion. See WAC 222-16-050 (1)(g); or 

(VII) Sites containing evidence of Native American 
cairns, graves or glyptic records. See WAC 222-16-050 
(1)(f). 

(B) If sensitive features are not present, then clumps 
must be well distributed throughout the outer zone and the 
leave trees must be of conifer species with a dbh of 12 inches 
or greater. When placing clumps, the applicant will consider 
operational and biological concerns. Tree counts must be sat- 
isfied regardless of the presence of stream-adjacent parallel 
roads in the outer zone. 

(iii) Large woody debris in-channel placement strat- 
egy. A landowner may design a LWD placement plan in 
cooperation with the department of fish and wildlife. The 
plan must be consistent with guidelines in the board manual 
section 26. The landowner may reduce the number of trees 
required to be left in the outer zone to the extent provided in 
the approved LWD placement plan. Reduction of trees in the 
outer zone must not go below a minimum of 10 trees per acre. 
If this strategy is chosen, a complete forest practices applica- 
tion must include a copy of the WDFW approved hydraulics 
project approval (HPA) permit. 

(iv) Twenty riparian leave trees must be left after 
harvest with the exception of the following: 

(A) If a landowner agrees to implement a placement 
strategy, see (iii) of this subsection. 

(B) If trees are left in an associated channel migration 
zone, the landowner may reduce the number of trees required 
to be left according to the following: 

(I) Offsets will be measured on a basal area-for-basal 
area basis. 

(ID) Conifer in a CMZ equal to or greater than 6" dbh will 
offset conifer in the outer zone at a one-to-one ratio. 

(IH) Hardwood in a CMZ equal to or greater than 10" 
dbh will offset hardwood in the outer zone at a one-to-one 
ratio. 

(IV) Hardwood in a CMZ equal to or greater than 10" 
dbh will offset conifer in the outer zone at a three-to-one 
ratio. 

*(2) Western Washington protection for Type Np 
and Ns Waters. 

(a) An equipment limitation zone is a 30-foot wide 
zone measured horizontally from the outer edge of the bank- 
full width of a Type Np or Ns Water where equipment use 
and other forest practices that are specifically limited by 
these rules. It applies to all perennial and seasonal streams. 
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(i) On-site mitigation is required if any of the following 
activities exposes the soil on more than 10% of the surface 
area of the zone: 

(A) Ground based equipment; 

(B) Skid trails; 

(C) Stream crossings (other than existing roads); or 

(D) Cabled logs that are partially suspended. 

(ii) Mitigation must be designed to replace the equivalent 
of lost functions especially prevention of sediment delivery. 
Examples include water bars, grass seeding, mulching, etc. 

(iii) Nothing in this subsection (2) reduces or eliminates 
the department’s authority to prevent actual or potential 
material damage to public resources under WAC 222-46-030 
or 222-46-040 or any related authority to condition forest 
practices notifications or applications. 

(b) Sensitive site and RMZs protection along Type Np 
Waters. Forest practices must be conducted to protect Type 
Np RMZs and sensitive sites as detailed below: 

(i) A 50-foot, no-harvest buffer, measured horizontally 
from the outer edge of bankfull width, will be established 
along each side of the Type Np Water as follows: 


Required no-harvest, 50-foot buffers on Type Np Waters. 
Length of 50' buffer 


required on Type Np 
Length of Type Np Water | Water (starting at the con- 
from the confluence of fluence of the Type Np and 
Type S or F Water connecting water) 
Greater than 1000" 500' 
Greater than 300' but less Distance of the greater of 
than 1000' 300' or 50% of the entire 


length of the Type Np Water 
The entire length of Type Np 
Water 


Less than or equal to 300" 


(ii) No timber harvest is permitted in an area within 50 
feet of the outer perimeter of a soil zone perennially saturated 
from a headwall seep. 

(iii) No timber harvest is permitted in an area within 50 
feet of the outer perimeter of a soil zone perennially saturated 
from a side-slope seep. 

(iv) No timber harvest is permitted within a 56-foot 
radius buffer patch centered on the point of intersection of 
two or more Type Np Waters. 

(v) No timber harvest is permitted within a 56-foot 
radius buffer patch centered on a headwater spring or, in the 
absence of a headwater spring, on a point at the upper most 
extent of a Type Np Water as defined in WAC 222-16-030(3) 
and 222-16-031. 

(vi) No timber harvest is permitted within an alluvial fan. 

(vii) At least 50% of a Type Np Waters’ length must be 
protected by buffers on both sides of the stream (2-sided buff- 
ers). Buffered segments must be a minimum of 100 feet in 
length. If an operating area is located more than 500 feet 
upstream from the confluence of a Type S or F Water and the 
Type Np Water is more than 1,000 feet in length, then buffer 
the Type Np Water according to the following table. If the 
percentage is not met by protecting sensitive sites listed in 
(b)(i) through (vii) of this subsection, then additional buffers 
are required on the Type Np Water to meet the requirements 
listed in the table. 
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Minimum percent of length of Type Np Waters to be buff- 
ered when more than 500 feet upstream from the conflu- 
ence of a Type S or F Water 


Percent of length of Type Np 
Water that must be protected 
Total length of a Type Np with a 50 foot no harvest 
Water upstream from the buffer more than 500 feet 
confluence of a Type S or F | upstream from the conflu- 
Water ence of a Type S or F Water 
1000 feet or less Refer to table in this subsec- 
tion (i) above 
1001 - 1300 feet 19% 
1301 - 1600 feet 27% 
1601 - 2000 feet 33% 
2001 - 2500 feet 38% 
2501 - 3500 feet 42% 
3501 - 5000 feet 44% 
Greater than 5000 feet 45% 


The landowner must select the necessary priority areas 
for additional 2-sided buffers according to the following pri- 
orities: 

(A) Low gradient areas; 

(B) Perennial water reaches of nonsedimentary rock with 
gradients greater than 20% in the tailed frog habitat range; 

(C) Hyporheic and ground water influence zones; and 

(D) Areas downstream from other buffered areas. 

Except for the construction and maintenance of road 
crossings and the creation and use of yarding corridors, no 
timber harvest will be allowed in the designated priority 
areas. Landowners must leave additional acres equal to the 
number of acres (including partial acres) occupied by an 
existing stream-adjacent parallel road within a designated 
priority area buffer. 

(c) None of the limitations on harvest in or around Type 
Np Water RMZs or sensitive sites listed in (b) of this subsec- 
tion will preclude or limit: 

(i) The construction and maintenance of roads for the 
purpose of crossing streams in WAC 222-24-030 and 222- 
24-050. 

(ii) The creation and use of yarding corridors in WAC 
222-30-060(1). 

To the extent reasonably practical, the operation will 
both avoid creating yarding corridors or road crossings 
through Type Np Water RMZ or sensitive sites and associ- 
ated buffers, and avoid management activities which would 
result in soil compaction, the loss of protective vegetation or 
sedimentation in perennially moist areas. 

Where yarding corridors or road crossings through Type 
Np Water RMZs or sensitive sites and their buffers cannot 
reasonably be avoided, the buffer area must be expanded to 
protect the sensitive site by an area equivalent to the dis- 
turbed area or by providing comparable functions through 
other management initiated efforts. 

Landowners must leave additional acres equal to the 
number of acres (including partial acres) occupied by an 
existing stream-adjacent parallel road within a Type Np 
Water RMZs or sensitive site buffer. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-30-021, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 


76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-30- 
021, filed 5/30/01, effective 7/1/01.] 
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WAC 222-30-022 *Eastern Washington riparian 
management zones. For eastside forests, riparian manage- 
ment is intended to provide stand conditions that vary over 
time. It is designed to mimic eastside disturbance regimes 
within a range that meets functional conditions and maintains 
general forest health. These desired future conditions are a 
reference point on the pathway to restoration of riparian func- 
tions, not an end point of riparian stand development. These 
rules apply to all typed waters on forest land in Eastern 
Washington, except as provided in WAC 222-30-023. RMZs 
are measured horizontally from the outer edge of the bankfull 
width or channel migration zone, whichever is greater, and 
extend to the limits as described in the following section. 


Eastern Washington RMZ for streams with bankfull 
width of less than or equal to 15 feet wide 


Site Total Core Zone Inner Outer 
Class | RMZ Width Zone Zone 
Width | From outeredgeof | Width Width 
bankfull width or 
outer edge of 
CMZ, whichever is 
greater 
I 130' 30' 45' 55' 
II 110° 30' 45' 35' 
Il 90' 30' 45' 15' 
IV 75' 30' 45' 0' 
V 75' 30' 45' 0' 


Eastern Washington RMZ for streams with bankfull 
width of greater than 15 feet wide 


Site Total Core Zone Inner Outer 
Class | RMZ Width Zone Zone 
Width | From outeredgeof | Width Width 
bankfull width or 
outer edge of 
CMZ, whichever is 
greater 
I 130' 30' 70' 30' 
II 110 30' 70' 10' 
Ill 100' 30' 70' 0' 
IV 100' 30' 70' 0' 
V 100' 30' 70' 0' 


*(1) Eastern Washington RMZs on Type S and F 
Waters have three zones: The core zone is nearest to the 
edge of the bankfull width or outer edge of the CMZ, which- 
ever is greater. The inner zone is the middle zone, and the 
outer zone is furthest from the water. Permitted forest prac- 
tices vary by timber habitat type and site class. 

None of the limitations on harvest in each of the three 
zones listed below will preclude or limit the construction and 
maintenance of roads for the purpose of crossing streams in 
accordance with WAC 222-24-030 and 222-24-050, or the 
creation and use of yarding corridors in accordance with 
WAC 222-30-060(1). 

The shade requirements in WAC 222-30-040 must be 
met regardless of harvest opportunities provided in the inner 
zone RMZ rules. See the board manual, section 1. 

(a) Core zones. The core zone extends 30 feet measured 
horizontally from the edge of the bankfull width or outer edge 
of the CMZ, whichever is greater, for all timber habitat types. 
No harvest or construction is allowed in the core zone except 
as detailed in subsection (1) of this section. Any trees cut for 
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or damaged by yarding corridors must be left on site. Any 
trees cut as a result of road construction to cross a stream may 
be removed from the site unless used as part of a large woody 
debris replacement strategy. 

(b) Inner zones. Width and leave tree requirements of 
the inner zone vary by timber habitat type as outlined below. 

(i) Ponderosa pine timber habitat type. 

(A) The width of the inner zone is 70 feet measured hor- 
izontally from the outer edge of the core zone on streams 
greater than 15 feet bankfull width or 45 feet measured hori- 
zontally from the outer edge of the core zone on streams with 
a bankfull width of 15 feet or less. 

(B) No harvest is allowed in the inner zone except as 
described in (b)(i)(C) or (D) of this subsection, and as 
allowed for stream crossings and yarding corridors as 
described above in subsection (1). 

(C) Stands with a high basal area: Harvest is permit- 
ted in the inner zone if the basal area in the inner zone is 
greater than 110 square feet per acre for conifer and hard- 
wood trees equal to or greater than 6 inches dbh. The harvest 
must leave at least 50 trees per acre AND subject to 
ACOA of this subsection, a minimum leave tree basal 
area of at least 60 square feet per acre. The trees to be left 
shall be selected as follows: 

(I) The 21 largest trees per acre must be left; and 

(II) An additional 29 trees per acre that are 10-inch dbh 
or greater must be left. If there are less than 29 10-inch dbh or 
greater trees per acre, leave the 29 largest trees. If there are 
more than 29 10-inch dbh or greater trees per acre, leave 29 
10-inch dbh or greater trees per acre based on the following 
priority order: 

e Trees that provide shade to water; 

¢ Trees that lean towards the water; 

¢ Trees of the preferred species, as defined in WAC 222- 
16-010; 

e Trees that are evenly distributed across the inner zone. 

(IH) If more than 50 trees per acre are needed to meet the 
minimum leave tree basal area of 60 square feet per acre, then 
additional trees greater than 6-inch dbh must be left. If the 
minimum basal area cannot be met with fewer than 100 trees 
of at least 6 inches dbh, then no more than 100 trees per acre 
of the largest remaining trees will be required to be left 
regardless of the basal area. 

(D) Stands with low basal areas and high density: 
Thinning is permitted if the basal area of all species is less 
than 60 square feet per acre AND there are more than 100 
trees per acre. The thinning must leave a minimum of 100 
trees per acre. The trees to be left must be selected as follows: 

(I) The 50 largest trees per acre must be left; and 

(ID) An additional 50 trees per acre that are greater than 6 
inches dbh must be left. If there are not 50 6-inch dbh or 
greater trees per acre, then all 6-inch dbh or greater trees per 
acre must be left plus the largest remaining trees to equal 50 
trees per acre. Select the additional 50 trees based on the fol- 
lowing priority order: 

e Trees that provide shade to water; 

¢ Trees that lean towards the water; 

e Trees of the preferred species, as defined in WAC 222- 
16-010; 

e Trees that are evenly distributed across the inner zone. 
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(E) To the extent down wood is available on site prior to 
harvest, at least twelve tons of down wood per acre must be 
left following harvest as follows: 

(I) Six pieces greater than 16 inches diameter and 20 feet 
in length; and 

(ID Four pieces greater than 6 inches in diameter and 20 
feet in length. 

(IH) Landowner/operator is not required to create down 
wood. 

(F) See stream-adjacent parallel roads for all timber 
habitat types in (iv) of this subsection if there is a stream- 
adjacent parallel road in this zone. 

(ii) Mixed conifer timber habitat type. 

(A) The width of the inner zone is 70 feet measured hor- 
izontally from the outer edge of the core zone on streams 
greater than 15 feet bankfull width or 45 feet measured hori- 
zontally from the outer edge of the core zone on streams with 
a bankfull width of 15 feet or less. 

(B) No harvest is allowed in the inner zone except as 
described in (b)(ii)(C) or (D) of this subsection, and as 
allowed for stream crossings and yarding corridors as 
described above in subsection (1). 

(C) Stands with a high basal area: 

(I) Harvest is permitted in the inner zone if the combined 
conifer and hardwood basal area for trees greater than 6 
inches dbh is: 

e Greater than 110 square feet per acre on low site 
indexes (site index less than 90); or 

e Greater than 130 square feet per acre on medium site 
indexes (site index between 90 and 110); or 

e Greater than 150 square feet per acre on high site 
indexes (site index greater than 110). 

(II) The harvest must leave at least 50 trees per acre 
AND a minimum leave tree basal area of at least: 

e 70 square feet per acre on low site indexes; or 

¢ 90 square feet per acre on medium site indexes; or 

e 110 square feet per acre on high site indexes. 

(IH) The trees to be left shall be selected as follows: 

e The 21 largest trees per acre must be left; and 

e An additional 29 trees per acre that are 10-inch dbh or 
greater must be left. If there are less than 29 10-inch dbh or 
greater trees per acre, leave the 29 largest trees. If there are 
more than 29 10-inch dbh or greater trees per acre, leave 29 
10-inch dbh trees per acre based on the following priority 
order: 

e Trees that provide shade to water; 

¢ Trees that lean towards the water; 

e Trees of the preferred species, as defined in WAC 222- 
16-010; or 

e Trees that are evenly distributed across the inner zone. 

¢ If more than 50 trees per acre are needed to meet the 
minimum leave tree basal area for the site index in (b)(ii) 
(C) of this subsection, then additional trees greater than 6 
inches dbh must be left. If the minimum basal area cannot be 
met with fewer than 100 trees at least 6 inches dbh, then no 
more than 100 trees per acre of the largest remaining trees 
will be required to be left regardless of the basal area. 

(D) Stands with low basal areas and high density: 
Thinning is permitted if the basal area of all species is less 
than the minimum requirements for the site index in 
(b)(1)(C)CD of this subsection AND there are more than 120 
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trees per acre. The thinning must leave a minimum of 120 
trees per acre. The trees to be left shall be selected as follows: 

(I) The 50 largest trees per acre must be left; and 

(ID An additional 70 trees per acre greater than 6 inches 
dbh must be left. If there are not 70 6-inch dbh or greater trees 
per acre, then all 6-inch dbh or greater trees per acre must be 
left plus the largest remaining trees to equal 70 trees per acre. 
Select the additional 70 trees based on the following priority 
order: 

e Trees that provide shade to water; 

¢ Trees that lean towards the water; 

e Trees of the preferred species, as defined in WAC 222- 
16-010; or 

e Trees that are evenly distributed across the inner zone. 

(E) To the extent down wood is available on site prior to 
harvest, 20 tons of down wood per acre is required to be left 
following harvest as follows: 

(I) 8 pieces greater than 16 inches diameter and 20 feet in 
length; and 

(ID) 8 pieces greater than 6 inches in diameter and 20 feet 
in length. 

(IH) Landowner/operator is not required to create down 
wood. 

(F) See stream-adjacent parallel roads for all timber 
habitat types in (iv) of this subsection if there is a parallel 
road in this zone. 

(iii) High elevation timber habitat type. 

(A) The width of the inner zone is 45 feet measured hor- 
izontally from the outer edge of the core zone on streams 
equal to or less than 15 feet bankfull width or 70 feet mea- 
sured horizontally from the outer edge of the core zone on 
streams with a bankfull width of greater than 15 feet. 

(B) Follow stand requirements for Western Washington 
riparian management zones, WAC 222-30-021 (1)(b). 


Note: Option 2 is not permitted for eastside use, because of the 
minimum floor (100') constraint. 


(C) To the extent down wood is available prior to har- 
vest, 30 tons per acre of down wood per acre must be left fol- 
lowing harvest as follows: 

(I) 8 pieces greater than 16 inches diameter and 20 feet in 
length; and 

(ID) 8 pieces greater than 6 inches in diameter and 20 feet 
in length. 

(IH) Landowner/operator is not required to create down 
wood. 

(D) See stream-adjacent parallel roads for all timber 
habitat types in (iv) of this subsection if there is a parallel 
road in this zone. 

(iv) Stream-adjacent parallel roads for all timber 
habitat types in the inner zone. The shade rule, WAC 222- 
30-040, must be met whether or not the inner zone includes a 
stream-adjacent parallel road. Where a stream-adjacent paral- 
lel road exists in the inner zone and the minimum required 
basal area cannot be met due to the presence of the road, then 
the location of the road determines the allowable operations 
as follows: 

(A) For streams with a bankfull width that is greater than 
15 feet: 

(I) If the edge of the road closest to the stream is 75 feet 
or more from the outer edge of bankfull width of the stream 
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or outer edge of CMZ, whichever is greater, no harvest is 
permitted in the inner zone. This includes trees within the 
inner zone on the uphill side of the road. 

(ID No harvest is permitted within the inner zone on the 
streamside of the road. If the edge of the road closest to the 
stream is less than 75 feet from the outer edge of bankfull 
width of the stream or outer edge of CMZ, whichever is 
greater then: 

e Additional leave trees equal in total basal area to the 
trees lost due to the road must be left near the streams in or 
adjacent to the unit to be harvested; (See the board manual 
section 7.) 

e Where the additional leave trees providing fish habitat 
for water quality function are determined to be not available 
or not practical by the department, landowners and operators 
will employ site specific management activities to replace 
lost riparian functions that may include placement of large 
woody debris in streams. (See the board manual section 7.) 

(B) For streams with a bankfull width less than 15 feet: 

(I) If the edge of the road closest to the stream is 50 feet 
or more from the outer edge of bankfull width or outer edge 
of CMZ, whichever is greater, no harvest is permitted in the 
inner zone. This includes trees within the inner zone on the 
uphill side of the road. 

(ID) No harvest is permitted within the inner zone on the 
stream side of the road. If the edge of the road closest to the 
stream is less than 50 feet from the bankfull width or CMZ, 
whichever is greater then: 

e Additional leave trees equal in total basal area to the 
trees lost due to the road must be left near the streams in or 
adjacent to the unit to be harvested. (See the board manual 
section 7.) 

e Where the additional leave trees providing fish habitat 
for water quality function are determined to be not available 
or not practical by the department, landowners and operators 
will employ site specific management activities to replace 
lost riparian functions that may include placement of large 
woody debris in streams. (See the board manual section 7.) 

(C) Wildlife reserve trees. Leave all wildlife reserve 
trees within the inner zone of the riparian management zone 
where operations in the vicinity do not violate the safety reg- 
ulations (chapter 296-54 WAC and chapter 49-17 RCW 
administered by the department of labor and industries, safety 
division). Live wildlife reserve trees will contribute to the 
basal area requirements for inner zone leave trees and to 
leave tree counts if they are among the 21 largest trees per 
acre; or meet the requirement of an additional 29 leave trees 
per acre as per (E) above. 

(c) Outer zones. This zone has three categories based 
on timber habitat type: Ponderosa pine, mixed conifer and 
high elevation. The width of this zone is 0 to 55 feet mea- 
sured horizontally from the outer edge of the inner zone 
depending on the site class and stream width. (See WAC 222- 
16-010 definition of "RMZ outer zone.") 

(i) Tree counts that must be left per acre, regardless of 
the presence of an existing stream-adjacent parallel road in 
the zone, are: 

(A) Ponderosa pine habitat type - 10 dominant or codom- 
inant trees. 

(B) Mixed conifer habitat type - 15 dominant or codom- 
inant trees. 
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(C) High elevation habitat type - See requirements for 
Western Washington RMZs in WAC 222-30-021 (1)(c). 

(ii) Outer zone leave tree requirements in section (i) 
above may be reduced to 5 trees per acre in the ponderosa 
pine zone, 8 trees per acre in the mixed forest habitat type and 
10 trees per acre in the high elevation habitat type, if the land- 
owner voluntarily implements a LWD placement plan consis- 
tent with board manual section 26. If this strategy is chosen, 
a complete forest practices application must include a copy of 
the WDFW-approved hydraulics project approval (HPA) 
permit. 

*(2) Eastern Washington protection along Type Np 
and Ns Waters. 

(a) An equipment limitation zone is a 30-foot wide 
zone measured horizontally from the outer edge of bankfull 
width of a Type Np or Ns Water where equipment is limited. 
It applies to all perennial and seasonal streams. 

(i) On-site mitigation is required if any of the following 
activities exposes the soil more than 10% of the surface area 
of the zone: 

(A) Ground based equipment; 

(B) Skid trails; 

(C) Stream crossings (other than existing roads); or 

(D) Cabled logs that are partially suspended. 

(ii) Mitigation must be designed to replace the equivalent 
of lost functions, especially prevention of sediment delivery. 
Examples include water bars, grass seeding, mulching, etc. 

(iii) Nothing in this subsection (2) reduces or eliminates 
the department’s authority to prevent actual or potential 
material damage to public resources under WAC 222-46-030 
or 222-46-040 or any related authority to condition forest 
practices notifications or applications. 

(b) Type Np Waters. 

Within 50 horizontal feet of the outer edge of bankfull 
width of the stream, the landowner must identify either a par- 
tial cut and/or clearcut strategy for each unit to be harvested: 

Once approved by the department, the selected strategy 
will remain in effect until July 1, 2051. If a landowner trans- 
fers title of the harvest unit, the landowner must provide writ- 
ten notice of this continuing obligation to the new owner and 
send a copy to the department. See WAC 222-20-055. 

(i) For partial cuts: 

(A) Basal areas requirements are the same as those spec- 
ified for the timber habitat type in the Eastern Washington 
RMZ inner zone. 

(B) Where a stream-adjacent parallel road exists, the 
basal area required in (A) of this subsection is required to be 
left. (See stream-adjacent parallel roads for Type Np Waters 
in (c) below.) 

(C) The trees to be included in the basal area determina- 
tion and left after harvest must include: 

(I) The 10 largest trees per acre; 

(ID) Up to an additional 40 trees per acre greater than or 
equal to 10 inches dbh must be left. If all or some of the trees 
are not at least 10 inches dbh, then the largest of the remain- 
ing trees must be left. Select trees based on the following pri- 
ority order: 

e Provide streambank stability; 

e Provide shade to water; 

e Lean towards the water; 

e Preferred species, as defined in WAC 222-16-010; or 
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e Evenly distributed; and 

If the basal area target has not been met with the trees 
required above, up to an additional 50 trees are required 
greater than 6 inches in dbh based on the above priority order. 

(D) Side slope seeps must be protected with a 50-foot 
partial cut buffer that meets the basal area and leave tree 
requirements of (A), (B), and (C) above. The buffer shall be 
measured from the outer perimeter of the perennially satu- 
rated soil zone. 

(ii) For clearcuts: 

When the clearcut strategy in this subsection is selected, 
the landowner must simultaneously designate a 2-sided no- 
harvest 50-foot buffer along the stream reach in the harvest 
unit that: 

(A) Is equal in total length to the clearcut portion of the 
stream reach in the harvest unit; and 

(B) Meets the upper end of basal area requirements for 
each respective timber habitat type in the Eastern Washing- 
ton RMZ inner zone. See WAC 222-30-022 (1)(b)(i), (ii) or 
(iii). 

(C) The streamside boundary of all clearcuts must: 

(I) Not exceed in total 30% of the length of the stream 
reach in the harvest unit; 

(ID) Not exceed 300 continuous feet in length; 

(IH) Not be located within 500 feet of the intersection of 
a Type S or F Water; and 

(IV) Not occur within 50 feet of the following sensitive 
sites as defined in WAC 222-16-010: 

¢ The outer perimeter of a soil zone perennially saturated 
from a headwall seep; 

¢ The outer perimeter of a soil zone perennially saturated 
from a side-slope seep; 

¢ The center of a headwater spring; 

e An alluvial fan; 

¢ The center point of intersection of two or more Type 
Np Waters. 

(c) Stream-adjacent parallel roads for Type Np 
Waters. If a road exists in a Type Np RMZ and the basal 
area required to be left cannot be met within 50 feet of the 
outer edge of bankfull width of the stream measured horizon- 
tally due to the presence of the road, then the distance of the 
road to the stream determines the allowable operations as fol- 
lows: 

(i) A road that is within 30 to 49 feet measured horizon- 
tally from the outer edge of bankfull width of the stream 
requires: 

(A) A total of 100 feet of riparian management zone 
measured horizontally (both sides of the stream count 
towards the total) must be left in a manner to provide maxi- 
mum functions for nonfish use streams. If harvest is taking 
place on only one side of the stream, then 50 feet of RMZ 
width must be left, regardless of presence of a stream-adja- 
cent parallel road. The width of the road is not counted as part 
of the total width of the RMZ. 

(B) The location of the riparian management zone 
required in (A) of this subsection shall be based on the fol- 
lowing priority order: 

(I) Preferred: The area between the stream and the 
stream side edge of the road. 

(ID) The area that provides the most shade to the channel. 
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(IH) The area that is most likely to deliver large woody 
debris to the channel. 

(ii) A road that is within less than 30 feet from the outer 
edge of bankfull width of the stream measured horizontally 
requires, in addition to (c)(i)(A) and (B) of this subsection, 
that all trees between the stream and the streamside edge of 
the road must be left. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-30-022, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 


76.09.040, [76.09.]050, [76.09.]370, 76.13.1209). 01-12-042, § 222-30- 
022, filed 5/30/01, effective 7/1/01.] 


WAC 222-30-023 Riparian management zones for 
exempt 20-acre parcels. 
Note: Compliance with this section does not ensure compliance 


with the federal Endangered Species Act or the Clean Water 
Act. 


On parcels of 20 contiguous acres or less, landowners 
with total parcel ownership of less than 80 forested acres 
shall not be required to leave the riparian buffers described in 
WAC 222-30-021 and 222-30-022. These landowners are 
required to follow applicable watershed analysis riparian pre- 
scriptions in effect as of January 1, 1999, or if there are no 
watershed analysis riparian prescriptions in effect these land- 
owners are required to follow the riparian management zone 
rules below. 

*(1) Western Washington RMZs for exempt 20-acre 
parcels. Riparian management zones are measured horizon- 
tally from the outer edge of bankfull width of a Type S or F 
Water and extend to the line where vegetation changes from 
wetland to upland plant community, or the line required to 
leave sufficient shade as required by WAC 222-30-040, 
whichever is greater, but must not be less than 29 feet in 
width nor more than the maximum widths described in (f) of 
this subsection, provided that the riparian management zone 
width shall be expanded as necessary to include wetlands or 
ponds adjacent to the stream. When the riparian management 
zone overlaps a Type A or B Wetland or a wetland manage- 
ment zone, the requirement which best protects public 
resources shall apply. 

(a) Harvest units shall be designed so that felling, buck- 
ing, yarding or skidding, and reforestation can be accom- 
plished in accordance with these rules, including those rules 
relating to stream bank integrity and shade requirements to 
maintain stream temperature. Where the need for additional 
actions or restrictions adjacent to waters not covered by the 
following become evident, WAC 222-12-050 and 222-12- 
060 may apply. 

(b) When requested in writing by the applicant, the 
department shall assist in preparation of an alternate plan for 
the riparian management zone. 

(c) Landowners must meet the following shade require- 
ments in effect January 1, 1999, to maintain stream tempera- 
ture. 

*(i) Determination of adequate shade. The temperature 
prediction method in (c)(ii) and (iii) of this subsection shall 
be used to determine appropriate shade levels for flowing 
Type S and F Waters to prevent excessive water temperatures 
which may have detrimental impact on aquatic resources. 

*(ii) Temperature prediction method. In addition to the 
riparian management zone requirements described in (f) of 
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this subsection, leave trees shall be retained within the maxi- 
mum riparian management zones on flowing Type S and F 
Waters as provided by the method described in the board 
manual which includes the following considerations: 

(A) Minimum shade retention requirements; and 

(B) Regional water temperature characteristics; and 

(C) Elevation; and 

(D) Temperature criteria defined for stream classes in 
chapter 173-201A WAC. 

*(iii) Leave tree requirements for shade. The method 
described in (c)(ii) of this subsection shall be used to estab- 
lish the minimum shade cover based on site-specific charac- 
teristics. When site-specific data indicate that preharvest con- 
ditions do not meet the minimums established by the method, 
no additional shade removal from riparian management 
zones will be allowed. 

(iv) Waivers. The department may waive or modify the 
shade requirements where: 

(A) The applicant agrees to a staggered setting program 
producing equal or greater shade requirements to maintain 
stream temperature; or 

(B) The applicant provides alternative means of stream 
temperature control satisfactory to the department; or 

(C) The temperature method indicates that additional 
shade will not affect stream temperature. 

(d) For wildlife habitat within the riparian management 
zone, leave an average of 5 undisturbed and uncut wildlife 
trees per acre at the ratio of 1 deciduous tree to 1 conifer tree 
equal in size to the largest existing trees of those species 
within the zone. Where the 1 to 1 ratio is not possible, then 
substitute either species present. Forty percent or more of the 
leave trees shall be live and undamaged on completion of har- 
vest. Wildlife trees shall be left in clumps whenever possible. 

(e) When 10 percent or more of the harvest unit lies 
within any combination of a riparian management zone of 
Type S or F Waters or a wetland management zone and the 
harvest unit is a clearcutting of 20 acres or less, leave not less 
than 50 percent of the trees required in (c) of this subsection. 

(f) Within the riparian management zone, trees shall be 
left for wildlife and fisheries habitat as provided for in the 
chart below. Fifty percent or more of the trees shall be live 
and undamaged on completion of the harvest. The leave trees 
shall be randomly distributed where feasible; some clumping 
is allowed to accommodate operational considerations. The 
number, size, species and ratio of leave trees, deciduous to 
conifer, is specified by the bed material and average width of 
the water type within the harvest unit. Trees left according to 
(c) of this subsection may be included in the number of 
required leave trees in this subsection. 
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Western Washington Riparian Leave Tree Requirements 
For exempt 20-acre parcels 


Ratio of # Trees/1000 ft. each side 
Water RMZ Conifer to Deciduous/ 
Type/Average Maximum Minimum Size Leave Gravel/Cobble 
Bankfull Width Width Trees <10" Diameter Boulder/Bedrock 
S or F Water greater 115' representative of stand 58 trees 29 trees 
than or equal to 75' 
S Water less than 75' 86' representative of stand 115 trees 60 trees 
and F Water less than 
75' and greater than or 
equal to 10! 
F Water less than 10' 58' 2 to 1/12" or next larg- 86 trees 29 trees 
and greater than or est available! 
equal to 5' 
F Water 29' 1 to 1/6" or next largest 29 trees 29 trees 
less than 5' available! 


1 
size specified. 

Ponds or lakes which are Type S or F Waters shall have the 

same leave tree requirements as boulder/bedrock streams. 

*(2) Eastern Washington riparian management 
zones for exempt 20-acre parcels. These zones shall be 
measured horizontally from the outer edge of bankfull width 
of Type S or F Waters and extend to the line where vegetation 
changes from wetland to upland plant community, or to the 
line required to leave sufficient shade as required by WAC 
222-30-040, whichever is greater, but shall not be less than 
the minimum width nor more than the maximum widths 
described in (c) of this subsection, provided that the riparian 
management zone width shall be expanded as necessary to 
include wetlands or ponds adjacent to the stream. When the 
riparian management zone overlaps a Type A or B Wetland 
or a wetland management zone, the requirement which best 
protects public resources shall apply. 

(a) Harvest units shall be designed so that felling, buck- 
ing, yarding or skidding, and reforestation can be accom- 
plished in accordance with these rules, including those rules 
relating to stream bank integrity and shade requirements to 
maintain stream temperature. Where the need for additional 
actions or restrictions adjacent to waters not covered by the 
following become evident, WAC 222-12-050 and 222-12- 
060 may apply. 

(b) When requested in writing by the applicant, the 
department shall assist in preparation of an alternate plan for 
the riparian management zone. 

(c) Within the riparian management zone, trees shall be 
left for wildlife and fisheries habitat as provided for below. 
Fifty percent or more of the trees shall be live and undamaged 
on completion of the harvest. The leave trees shall be ran- 
domly distributed where feasible; some clumping is allowed 
to accommodate operational considerations. 

(i) The width of the riparian management zone shall be 
based on the adjacent harvest type as defined in WAC 222- 
16-010 "Partial cutting." When the adjacent unit harvest type 
is: 

Partial cutting - The riparian management zone width 
shall be a minimum of 35 feet to a maximum of 58 feet on 
each side of the stream. 

Other harvest types - The riparian management zone 
shall average 58 feet in width on each side of the stream with 
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a minimum width of 35 feet and a maximum of 345 feet on 
each side of the stream. 

(ii) Leave tree requirements within the riparian manage- 
ment zones of Type S or F Waters: 

(A) Leave all trees 12 inches or less in diameter breast 
height (dbh); and 

(B) Leave all wildlife reserve trees within the riparian 
management zone where operations in the vicinity do not 
violate the state safety regulations (chapter 296-54 WAC and 
chapter 49.17 RCW administered by department of labor and 
industries, safety division); and 

(C) Leave 18 live conifer trees per acre between 12 
inches dbh and 20 inches dbh distributed by size, as represen- 
tative of the stand; and 

(D) Leave 4 live conifer trees per acre 20 inches dbh or 
larger and the 2 largest live deciduous trees per acre 16 inches 
dbh or larger. Where these deciduous trees do not exist, and 
where 2 wildlife reserve trees per acre 20 inches or larger do 
not exist, substitute 2 live conifer trees per acre 20 inches dbh 
or larger. If live conifer trees of 20 inches dbh or larger do not 
exist within the riparian management zone, then substitute 
the 5 largest live conifer trees per acre; and 

(E) Leave 3 live deciduous trees per acre between 12 
inches and 16 inches dbh where they exist. 

(iii) Minimum leave tree requirements per acre for Type 
S or F Waters. Trees left for (c)(ii) of this subsection shall be 
included in the minimum counts. 

(A) On streams with a boulder/bedrock bed, the mini- 
mum leave tree requirements shall be 75 trees per acre 4 
inches dbh or larger. 

(B) On streams with a gravel/cobble (less than 10 inches 
diameter) bed, the minimum leave tree requirement shall be 
155 trees per acre 4 inches dbh or larger. 

(C) On lakes or ponds, the minimum leave tree require- 
ment shall be 86 trees per acre 4 inches dbh or larger. 


Note: See the board manual for guidelines for calculating trees per 
acre and average RMZ widths. 


(d) When 10 percent or more of the harvest unit lies 
within any combination of a riparian management zone of 
Type S or F Waters or a wetland management zone and the 
harvest unit is 20 acres or less, leave not less than 50 percent 
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of the trees required in (c) of this subsection. (See WAC 222- 
16-010 "Partial cutting.") 

*(3) Riparian leave tree areas for exempt 20-acre 
parcels. The department will require trees to be left along 
Type Np Waters where such practices are necessary to pro- 
tect public resources. Where such practices are necessary, 
leave at least 29 conifer or deciduous trees, 6 inches in diam- 
eter or larger, on each side of every 1000 feet of stream length 
within 29 feet of the stream. The leave trees may be arranged 
to accommodate the operation. 

(4) For the purposes of this section RMZ means: A spec- 
ified area alongside Type S and F Waters where specific mea- 
sures are taken to protect water quality and fish and wildlife 
habitat. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-30-023, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 


76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-30- 
023, filed 5/30/01, effective 7/1/01.] 


WAC 222-30-025 Even-aged harvest—Size and tim- 
ing. Except as provided in WAC 222-30-110, unit size and 
timing of timber harvesting by even-aged harvest methods is 
subject to the following requirements: 

(1) Timber harvest which would result in an area larger 
than one hundred twenty acres and smaller than or equal to 
two hundred forty acres harvested by even-aged harvest 
methods on land owned or controlled by one landowner shall 
be reviewed by an interdisciplinary team, if the department 
determines that review is necessary. The area harvested by 
even-aged harvest methods, for the purposes of this subsec- 
tion, shall be determined in accordance with subsection (3) of 
this section. 

(2) Timber harvest which would result in an area larger 
than two hundred forty acres harvested by even-aged harvest 
methods on land owned or controlled by one landowner shall 
be prohibited. The area harvested by even-aged harvest 
method for the purposes of this subsection shall be deter- 
mined in accordance with subsection (3) of this section. 

(3) In calculating areas harvested by even-aged harvest 
methods, the area harvested by even-aged harvest methods 
shall include the acreage of that harvest unit and, all contigu- 
ous acreage harvested by even-aged harvest methods which 
is owned or controlled by the same landowner, except that 
acreage harvested by even-aged harvest methods sharing 
10% or less of the common perimeter with the harvest unit 
under consideration shall not be considered contiguous for 
the purposes of this section. 

(4) Harvest units shall be designed so that each harvest 
unit meets at least one of the following criteria: 

(a) At least thirty percent of the unit's perimeter is in 
stands of trees that are thirty years of age or older; 

(b) At least sixty percent of the unit's perimeter is in 
stands of trees that are fifteen years of age or older; or 

(c) At least ninety percent of the unit's perimeter is in 
stands of trees that have survived on site a minimum of five 
growing seasons or, if not, have reached an average height of 
four feet. 

Evaluation of unit perimeters is subject to the conditions 
specified in subsection (6) of this section. 

(5) The requirements of subsections (2), (3), and (4) of 
this section shall apply only to timber harvest by even-aged 
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harvest methods and shall not apply to timber harvest to sal- 
vage timber damaged by wind, disease, insects, fire, or other 
natural causes or to forest practices involving the clearing of 
land of brush or understocked hardwoods to convert to man- 
aged hardwoods or conifers. 

(6) In evaluating the perimeters of harvest units pursuant 
to subsection (4) of this section, the following conditions 
shall apply: 

(a) The following shall be treated as fully stocked, 
mature stands that will not be counted as contiguous acreage 
harvested by even-aged methods for the purposes of subsec- 
tions (1) and (2) of this section and which will be counted as 
thirty-year-old stands for the purposes of subsection (4) of 
this section: 

(i) In Western Washington, a wetland management zone 
that is twice the width required by WAC 222-30-021 and 
222-30-023(1) along Type S or F Waters; 

(ii) In Eastern Washington, wetland management zone 
that is the width required by WAC 222-30-022 and 222-30- 
023(2); 

(iii) Designated upland management areas; 

(iv) Lands in a shoreline of statewide significance where 
harvest is limited under RCW 90.58.150; 

(v) The portions of a perimeter consisting of land in uses 
other than forest land, such as land in agricultural or residen- 
tial use and natural openings, and land not owned or con- 
trolled by the landowner who has proposed the harvest unit 
subject to the application under consideration; 

*(vi) Along Type S and F Waters, a continuous buffer 
meeting the requirements of WAC 222-30-021 and 222-30- 
022; 

*(vi1) Along Type Np Waters, a continuous 50-foot wide 
no-harvest, no-salvage buffer. 

(b) A stand of trees other than those described in (a) of 
this subsection shall be treated as a certain age class only if 
the stand is at least three hundred feet wide; 

(c) Timber harvest units subject to an approved applica- 
tion or a notification for timber harvesting shall be treated as 
if the timber harvesting operation proposed in the application 
or notification were completed and regeneration not yet 
established. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-30-025, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-30- 
025, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040, 


76.09.050 and chapter 34.05 RCW. 92-15-011, § 222-30-025, filed 7/2/92, 
effective 8/2/92.] 


WAC 222-30-030 Stream bank integrity. *In the 
RMZ core zone for Type S and F Waters and RMZs for Type 
Np Waters, the operator shall: 

(1) Avoid disturbing brush and similar understory veg- 
etation; 

(2) Avoid disturbing stumps and root systems and any 
logs embedded in the bank; 

(3) Leave high stumps where necessary to prevent 
felled and bucked timber from entering the water; 

(4) Leave trees which display large root systems embed- 
ded in the bank. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-30-030, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222- 
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30-030, filed 11/16/87, effective 1/1/88; Order 263, § 222-30-030, filed 
6/16/76. ] 


WAC 222-30-040 Shade requirements to maintain 
water temperature. *(1) Within the bull trout overlay, all 
available shade will be retained within 75 feet from the edge 
of the bankfull width or the outer edge of the CMZ (which- 
ever is greater) along Type S or F Waters. (See board manual, 
section 1.) 


*(2) Determination of adequate shade outside the bull 
trout overlay. The temperature prediction method mentioned 
in subsections (2) and (3) of this section shall be used to 
determine appropriate shade levels along Type S and F 
Waters to prevent excessive water temperatures, which may 
have detrimental impact on aquatic resources. No tree may be 
harvested within 75 feet from the edge of the bankfull width 
or the outer edge of the CMZ (whichever is greater) of any 
Type S or F Water if, according to the methodology, that tree 
is providing shade to the stream necessary to maintain com- 
pliance with temperature standards. If a landowner elects to 
remove any tree within 75 feet of any Type S or F Water, the 
landowner must demonstrate, using the methods in the board 
manual section 1, that the removal of the tree would not be 
contrary to the restrictions of this subsection. 

*(3) Temperature prediction method. In addition to 
the riparian management zone requirements, leave trees shall 
be retained in riparian management zones on Type S and F 
Waters as provided by the method described in the board 
manual which includes the following considerations: 


(a) Minimum shade retention requirements; and 
(b) Regional water temperature characteristics; and 
(c) Elevation; and 


(d) Temperature criteria defined for stream classes in 
chapter 173-201A WAC. 


*(4) Leave tree requirements for shade. The method 
described in subsection (3) of this section must be used to 
establish the minimum required shade cover based on site 
specific characteristics. When site specific data indicate that 
preharvest conditions do not meet the minimums established 
by the method, no additional shade removal from riparian 
management zones will be allowed. 


*(5) Shade requirements must be satisfied whether or not 
the inner zone includes a stream-adjacent parallel road. 
Nothing will preclude or limit the harvest of shade trees in 
connection with the construction and maintenance of road 
crossings or the creation and use of yarding corridors. (See 
WAC 222-30-060(1).) 

*(6) Waivers. The department may waive or modify the 
shade requirements where: 


The temperature method indicates that additional shade 
will not affect water temperature. 


[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-30-040, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 93- 
12-001, § 222-30-040, filed 5/19/93, effective 6/19/93. Statutory Authority: 
RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, § 222-30- 
040, filed 7/2/92, effective 8/2/92. Statutory Authority: RCW 76.09.040. 
87-23-036 (Order 535), § 222-30-040, filed 11/16/87, effective 1/1/88. Stat- 
utory Authority: RCW 76.09.040 and 76.09.050. 82-16-077 (Resolution No. 
82-1), § 222-30-040, filed 8/3/82, effective 10/1/82; Order 263, § 222-30- 
040, filed 6/16/76.] 
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WAC 222-30-045 Salvage logging within riparian 
management zones. Salvage logging within a riparian man- 
agement zone is based upon the zone (core, inner or outer) in 
which the tree was originally located, applicable riparian 
stand requirements and the extent of previous harvest activi- 
ties in the zone. 

*(1) Salvage logging within the outer edge of bankfull 
width of any typed water. No salvage may take place 
within the outer edge of bankfull width of any typed water. 

(2) Salvage logging in a core zone or channel migra- 
tion zone. No salvage may take place within the RMZ core 
zone or a channel migration zone, including any portion of 
those trees that may have fallen outside of these zones. 

(3) Salvage logging in the inner zone. Salvage may not 
take place within the inner zone if the stand requirements 
cannot be met by the residual stand. If the proposed salvage 
involves down tree(s) that originated from the inner zone, sal- 
vage of down wood may only be permitted if the down wood 
was not needed to meet stand requirements in the inner zone. 
Salvage of any existing down wood may not take place if the 
unremoved balance of down wood is insufficient to meet the 
regional down wood guidelines in (a) and (b) of this subsec- 
tion. Salvage within the inner zone must be conducted to pro- 
tect residual undamaged trees within the inner zone. Down 
wood guidelines for salvage in RMZ inner zones are: 

(a) In Western Washington: 


Logs with a solid < 1 foot 1-2 foot > 2 foot Total 
core diameter diameter diameter 

Number of 85 83 26 194 
logs/acre 


(b) In Eastern Washington ponderosa pine, mixed 
conifer, and high elevation habitat types: 

Follow the down wood requirements for each habitat 
type in WAC 222-30-022. 

(4) Salvage logging in the outer zone. Salvage may not 
take place within the outer zone if the riparian leave tree 
requirements cannot be met by the residual standing or down 
trees. If the proposed salvage involves tree(s) that are down 
that originated from the outer zone, salvage may only be per- 
mitted of down wood if the down wood was not needed to 
meet riparian leave tree requirements in the outer zone. 

(5) Salvage logging in sensitive sites or Type Np riparian 
management zones. No salvage may take place within a sen- 
sitive site or a Type Np RMZ. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-30-045, filed 5/30/01, effective 
7/1/01.] 


WAC 222-30-050 Felling and bucking. *(1) Felling 
along water. 

(a) No trees will be felled into Type S and F Waters 
RMZ core zones, sensitive sites, or Type A or B Wetlands 
except trees which cannot practically and safely be felled out- 
side these areas using techniques in general use. 

Such felling and removing in Type S or F Waters shall 
comply with the hydraulic project approval of the department 
of fish and wildlife. 

(b) Within RMZ inner and outer zones, and wetland 
management zones, fell trees favorable to the lead consistent 
with safety standards to yard or skid away from the waters. 
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The use of directional felling, lining, jacking and staged fell- 
ing techniques are required. 

(c) Trees may be felled into Type Np Water if logs are 
removed as soon thereafter as practical. See forest practices 
board manual section 4 guidelines for clearing slash and 
debris from Type Np and Ns Water. 

*(2) Bucking or limbing along water. 

No bucking or limbing shall be done on trees or portions 
thereof lying within the bankfull width of Type S, F or Np 
Waters, in the RMZ core zones, in sensitive sites, or in open 
water areas of Type A Wetlands. Such bucking or limbing in 
Type S or F Waters shall comply with the hydraulic project 
approval of the department of fish and wildlife. 

*(3) Felling near riparian management zones, wet- 
land management zones and setting boundaries. Reason- 
able care shall be taken to avoid felling trees into riparian 
management zones, wetland management zones and areas 
outside the harvest unit. 

(4) Felling in selective and partial cuts. Reasonable 
care shall be taken to fell trees in directions that minimize 
damage to residual trees. 

(5) Disturbance avoidance for northern spotted owls. 
Felling and bucking within a SOSEA boundary shall not be 
allowed within 0.25 mile of a northern spotted owl site center 
between March 1 and August 31 provided that, this restric- 
tion shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (Ð. 

(6) Disturbance avoidance for marbled murrelets. 
Felling and bucking shall not be allowed within 0.25 mile of 
an occupied marbled murrelet site during the daily peak 
activity periods within the critical nesting season, provided 
that, this restriction shall not apply if the forest practice is 
operating in compliance with a plan or agreement developed 
for the protection of the marbled murrelet under WAC 222- 
16-080 (6)(a) or (c). 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-30-050, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-30- 
050, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040 
and chapter 34.05 RCW. 97-24-091, § 222-30-050, filed 12/3/97, effective 
1/3/98; 97-15-105, § 222-30-050, filed 7/21/97, effective 8/21/97. Statutory 
Authority: Chapters 76.09 and 34.05 RCW. 96-12-038, § 222-30-050, filed 
5/31/96, effective 7/1/96. Statutory Authority: RCW 76.09.040, 76.09.050 
and chapter 34.05 RCW. 92-15-011, § 222-30-050, filed 7/2/92, effective 
8/2/92. Statutory Authority: RCW 76.09.040. 87-23-036 (Order 535), § 222- 
30-050, filed 11/16/87, effective 1/1/88. Statutory Authority: RCW 


76.09.040 and 76.09.050. 82-16-077 (Resolution No. 82-1), § 222-30-050, 
filed 8/3/82, effective 10/1/82; Order 263, § 222-30-050, filed 6/16/76.] 


WAC 222-30-060 Cable yarding. *(1) Type S and F 
Waters and sensitive sites. No timber shall be cable yarded 
in or across Type S or F Waters except where the logs will not 
materially damage the bed of waters, banks of sensitive sites, 
or riparian management zones. If yarding across Type S or F 
Waters is permitted, then yarding is limited to cable or other 
aerial logging methods. Any work in or above Type S or F 
Waters requires a hydraulics project approval (HPA). Any 
work in or above a Type Np or Ns Water may require a HPA. 
Logs must be fully suspended above the water unless other- 
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wise allowed in the applicable HPA. Yarding corridors must 
be no wider or more numerous than necessary to accommo- 
date safe and efficient transport of logs. Generally, yarding 
corridors should be located no closer to each other than 150 
feet (measured edge to edge) and should be no wider than 30 
feet. Safety is a prime consideration in the location of yarding 
corridors. Total openings resulting from yarding corridors 
must not exceed 20% of the stream length associated with the 
forest practices application. When changing cable locations, 
care must be taken to move cables around or clear of the 
riparian vegetation to avoid damage to riparian vegetation. 

*(2) Type A or B Wetlands. No timber shall be cable 
yarded in or across Type A or B Wetlands without written 
approval from the department and may require a hydraulic 
project approval from the department of fish and wildlife. 

*(3) Deadfalls. Logs which are firmly embedded in the 
bed or bank of Type S or F Waters shall not be removed or 
disturbed without hydraulic project approval from the depart- 
ment of fish and wildlife. Such activities in Type Np or Ns 
Waters may require a hydraulic project approval. 

*(4) Yarding in riparian management zones, sensitive 
sites, and wetland management zones. Where timber is 
yarded from or across a riparian management zone, sensitive 
site, or wetland management zone reasonable care shall be 
taken to minimize damage to the vegetation providing shade 
to the stream or open water areas and to minimize disturbance 
to understory vegetation, stumps and root systems. Where 
practical and consistent with good safety practices, logs shall 
be yarded in the direction in which they lie and away from 
Type A or B Wetlands or Type S, F or Np Waters until clear 
of the wetland management zone or riparian management 
zone. 

(5) Direction of yarding. 

(a) Uphill yarding is preferred. 

(b) Where downhill yarding is used, reasonable care 
shall be taken to lift the leading end of the log to minimize 
downhill movement of slash and soils. 

*(c) When yarding parallel to a Type S or F Water chan- 
nel below the 100-year flood level or within the riparian man- 
agement zone, reasonable care shall be taken to minimize soil 
disturbance and to prevent logs from rolling into the stream, 
lake, pond, or riparian management zone. 

(6) Disturbance avoidance for northern spotted owls. 
The operation of heavy equipment within a SOSEA boundary 
shall not be allowed within 0.25 mile of a northern spotted 
owl site center between March 1 and August 31 provided 
that, this restriction shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 

(7) Disturbance avoidance for marbled murrelets. 
Yarding or operation of heavy equipment shall not be 
allowed within 0.25 mile of an occupied marbled murrelet 
site during the daily peak activity periods within the critical 
nesting season, provided that, this restriction shall not apply 
if the forest practice is operating in compliance with a plan or 
agreement developed for the protection of the marbled mur- 
relet under WAC 222-16-080 (6)(a) or (c). 
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[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-30-060, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-30-060, filed 12/3/97, effective 1/3/98; 97-15-105, § 222-30- 
060, filed 7/21/97, effective 8/21/97. Statutory Authority: Chapters 76.09 
and 34.05 RCW. 96-12-038, § 222-30-060, filed 5/31/96, effective 7/1/96. 
Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 
92-15-011, § 222-30-060, filed 7/2/92, effective 8/2/92. Statutory Authority: 
RCW 76.09.040. 87-23-036 (Order 535), § 222-30-060, filed 11/16/87, 
effective 1/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050. 82- 
16-077 (Resolution No. 82-1), § 222-30-060, filed 8/3/82, effective 10/1/82; 
Order 263, § 222-30-060, filed 6/16/76.] 


WAC 222-30-065 Helicopter yarding. (1) Helicopter 
operations within a SOSEA boundary shall not be allowed 
within 0.25 mile of a northern spotted owl site center between 
March 1 and August 31, provided that, this restriction shall 
not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (Ð. 

(2) Helicopter operations shall not be allowed: 

(a) Over an occupied marbled murrelet site or the 
required managed buffer zone adjacent to that site during the 
critical nesting season; or 

(b) Within 0.25 mile of an occupied marbled murrelet 
site during the daily peak activity periods within the critical 
nesting season. 

(c) Provided that, these restrictions shall not apply if the 
forest practice is operating in compliance with a plan or 
agreement developed for the protection of the marbled mur- 
relet under WAC 222-16-080 (6)(a) or (c). 

[Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97-15-105, 
§ 222-30-065, filed 7/21/97, effective 8/21/97. Statutory Authority: Chap- 


ters 76.09 and 34.05 RCW. 96-12-038, § 222-30-065, filed 5/31/96, effective 
7/1/96.] 


WAC 222-30-070 Ground-based logging systems. 
*(1) Typed waters and wetlands. 

(a) Ground-based equipment shall not be used in Type S 
or F Water, except with approval by the department and with 
a hydraulic project approval issued by the department of fish 
and wildlife. 

Yarding across Type S or F Waters is limited to cable or 
other aerial logging methods. 

(b) Ground-based transport of logs across Type Np and 
Ns Waters shall minimize the potential for damage to public 
resources. A hydraulic project approval issued by the depart- 
ment of fish and wildlife may be required for ground-based 
equipment in Type Np or Ns Waters. 

(i) Skidding logs and driving ground-based equipment 
through defined channels with flowing water is not allowed. 

(ii) Ground-based transport of logs to landings across 
any Typed Np or Ns Water shall minimize the potential to 
damage public resources. 

(iii) Whenever skidding across Type Np or Ns Waters, 
the direction of log movement between stream banks shall be 
designed to minimize sediment delivery to the stream. 

(c) In order to maintain wetland water movement and 
water quality, and to prevent soil compaction, ground-based 
logging systems shall not be used in Type A or B wetlands. 
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(d) Where harvest in wetlands is permitted, ground- 
based logging systems shall be limited to low impact harvest 
systems. Ground-based logging systems operating in wet- 
lands shall only be allowed during periods of low soil mois- 
ture or frozen soil conditions. 

(e) Locations of temporary stream crossings to Np 
Waters shall be shown on the base map of the forest practices 
application. Whenever skidding in or across Type Np or Ns 
Waters, the direction of log movement between stream banks 
shall be designed to minimize sediment delivery to the 
stream. BMPs for stream crossings can be found in the board 
manual section 3. 

*(2) Riparian management zone. 

(a) Logging will be permitted within the riparian man- 
agement zone subject to riparian management zone protec- 
tion in chapter 222-30 WAC. However, any use of ground- 
based yarding machines within the zone must be as described 
in an approved forest practices application or otherwise 
approved in writing by the department. 

(b) When transporting logs in or through the riparian 
management zone with ground-based equipment, the number 
of routes through the zone shall be minimized. 

(c) Logs shall be transported so as to minimize damage 
to leave trees and vegetation in the riparian management 
zone, to the extent practical and consistent with good safety 
practices. 

*(3) Wetlands management zones. 

(a) Logging will be permitted within wetland manage- 
ment zones subject to restrictions in WAC 222-30-020(7). 

(b) Where feasible logs shall be skidded with at least one 
end suspended from the ground so as to minimize soil distur- 
bance and damage to leave trees and vegetation in the wet- 
land management zone. 

(c) Ground-based harvesting systems shall not be used 
within the minimum WMZ width unless described in an 
approved forest practices application or otherwise approved 
in writing by the department. 

*(4) Deadfalls. Logs firmly embedded in the bed or 
bank of Type S or F Waters shall not be removed or disturbed 
without hydraulic project approval from the department of 
fish and wildlife. Such activities in Type Np or Ns Waters 
may require a hydraulic project approval. 

*(5) Moisture conditions. 

(a) Ground-based logging systems shall not be used on 
exposed erodible soils or saturated soils if sediment delivery 
is likely to disturb a wetland, stream, lake or pond. 

(b) When soil moisture is high and unrestricted operation 
of ground-based equipment would result in unreasonable soil 
compaction, operations shall be restricted to methods that 
minimized widespread soil compaction or, operations post- 
poned until site conditions improve such that yarding may 
proceed without causing unreasonable soil compaction and 
the long-term impacts to soil productivity and moisture 
absorption capacity that can result. 

(6) Protection of residual timber. Reasonable care 
shall be taken to minimize damage from skidding to the stems 
and root systems of residual timber and to young reproduc- 
tion. 

*(7) Skid trail location and construction. 

(a) Skid trails shall be kept to the minimum width. 
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(b) Reasonable care shall be taken to minimize the 
amount of sidecast required and shall only be permitted 
above the 100-year flood level. 

(c) Skid trails shall be outsloped where practical, but be 
insloped where necessary to prevent logs from sliding or roll- 
ing downhill off the skid trail. 

(d) Skid trails running parallel or near parallel to streams 
shall be located outside the no-harvest zone of all typed 
waters and at least 30 feet from the outer edge of the bankfull 
width of the unbuffered portions of Type Np or Ns Water 
unless approved in writing by the department. 

(e) Skid trails shall cross the drainage point of swales at 
an angle to minimize the potential for delivering sediment to 
a typed water or where channelization is likely to occur. See 
board manual section 3. 

*(8) Skid trail maintenance. 

(a) Upon completion of use and termination of seasonal 
use, skid trails on slopes in exposed soils shall be water 
barred where necessary to prevent soil erosion. 

(b) Skid trails located within 200 feet horizontal distance 
of any typed water that directly delivers to the stream net- 
work shall use water bars, grade breaks, and/or slash to min- 
imize sediment delivery to the stream. Water bars shall be 
placed at a frequency to minimize gullying and soil erosion. 
In addition to water barring, skid trails with exposed soil that 
is erodible and may be reasonably expected to cause damage 
to a public resource shall be seeded with a noninvasive plant 
species (preferably a species native to the state) and adapted 
for rapid revegetation of disturbed soil, or treated with other 
erosion control measures acceptable to the department. 

*(9) Slope restrictions. Ground-based systems shall not 
be used on slopes where in the opinion of the department this 
method of operation would cause actual or potential material 
damage to a public resource. 

(10) Disturbance avoidance for northern spotted 
owls. The operation of heavy equipment within a SOSEA 
boundary shall not be allowed within 0.25 mile of a northern 
spotted owl site center between March 1 and August 31, pro- 
vided that, this restriction shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 

(11) Disturbance avoidance for marbled murrelets. 
Operation of heavy equipment shall not be allowed within 
0.25 mile of an occupied marbled murrelet site during the 
daily peak activity periods within the critical nesting season, 
provided that, this restriction shall not apply if the forest 
practice is operating in compliance with a plan or agreement 
developed for the protection of the marbled murrelet under 
WAC 222-16-080 (6)(a) or (c). 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-30-070, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-30-070, filed 12/3/97, effective 1/3/98; 97-15-105, § 222-30- 
070, filed 7/21/97, effective 8/21/97. Statutory Authority: Chapters 76.09 
and 34.05 RCW. 96-12-038, § 222-30-070, filed 5/31/96, effective 7/1/96. 
Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 
92-15-011, § 222-30-070, filed 7/2/92, effective 8/2/92. Statutory Authority: 


RCW 76.09.040. 87-23-036 (Order 535), § 222-30-070, filed 11/16/87, 
effective 1/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050. 82- 
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16-077 (Resolution No. 82-1), § 222-30-070, filed 8/3/82, effective 10/1/82; 
Order 263, § 222-30-070, filed 6/16/76.] 


WAC 222-30-080 Landing cleanup. Except as 
approved by the department, the following rules shall be met 
within 60 days after completion of hauling logs from any 
landing, or as soon thereafter as practical. 

*(1) Drainage. 

(a) Clean any ditches and culverts obstructed by dirt or 
debris during operation(s). 

(b) Establish a slope that will prevent water from accu- 
mulating on the landing or running from the landing down 
any erodible fill. 

*(2) Other erosion control measures. 

(a) Cut slopes shall be cut back to an angle expected to 
remain stable. 

(b) Where exposed soil is unstable or erodible and may 
be reasonably expected to cause damage to a public resource, 
it shall be seeded with grass, clover or ground cover or com- 
pacted, riprapped, water barred, benched or mulched, or be 
treated by other means approved by the department. 

(3) Cleanup. 

(a) Slash accumulations which would prevent reforesta- 
tion of otherwise plantable fills, sidecast or cut slopes of 
landings shall be disposed of or be piled on the landing floor 
for future disposal. 

(b) Slash shall not be buried in any filled portion of the 
landing in connection with landing cleanup operations. 

(c) All cables, machine parts and other inorganic debris 
resulting from harvest operation(s) shall be removed at the 
time of landing cleanup. 


[Order 263, § 222-30-080, filed 6/16/76.] 


WAC 222-30-090 Postharvest site preparation. 
Unless the application or notification indicates that the land- 
owner or forest landowner specifically agrees to assume 
responsibility for compliance with this section, the operator 
shall leave the site in a condition suitable for reforestation 
following any clear cutting, or any partial cutting west of the 
summit of the Cascades where 80 percent or more of the 
cubic volume is removed within any 5 consecutive years 
unless the department determines that the live trees remain- 
ing will reasonably utilize the timber growing capacity of the 
soils. Lands being converted to another use or classified as 
urban development lands under WAC 222-34-050 are 
exempt. 

The following site preparation is required when neces- 
sary to establish a condition suitable for reforestation: 

(1) Cutting, slashing, or other treatment of all noncom- 
mercial tree species, other competing vegetation, and non- 
merchantable size trees commonly known as "whips" which 
will not reasonably utilize the growing capacity of the soil 
except in wetland management zones, riparian management 
zones; or 

(2) Pile or windrow slash; or 

(3) Mechanically scatter slash; or 

(4) Leave the cutover area in a condition for controlled 
broadcast burning, and subsequently burn. 

[Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 


92-15-011, § 222-30-090, filed 7/2/92, effective 8/2/92. Statutory Authority: 
RCW 76.09.040. 87-23-036 (Order 535), § 222-30-090, filed 11/16/87, 
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effective 1/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050. 82- 
16-077 (Resolution No. 82-1), § 222-30-090, filed 8/3/82, effective 10/1/82; 
Order 263, § 222-30-090, filed 6/16/76.] 


WAC 222-30-100 Slash disposal or prescribed burn- 
ing. (1) Slash disposal or prescribed burning are prohib- 
ited in the core zone. 

(2) Slash disposal techniques: 

*(a) Any conventional method of slash disposal may be 
used, except in Type A or B Wetlands, wetland management 
zones, and RMZ core and inner zones, Type Np RMZs, sen- 
sitive sites, and on sites where the department determines that 
a particular method would cause unreasonable risk to leave 
trees, public resources or site productivity. Conventional 
methods of slash disposal include the following: Controlled 
broadcast burning; pile or windrow and burn; pile or wind- 
row without burning; mechanical scatter and compaction; 
scarification; chip, mulch or lop and scatter; burying; and 
physical removal from the forest lands: Provided, That on 
land shown to have low productivity potential the landowner 
or operator shall obtain the department's approval of its 
regeneration plan prior to utilizing controlled broadcast burn- 
ing as a slash disposal technique. In riparian management 
inner zones, slash disposal shall be by hand, unless approved 
by the department. Slash disposal methods that employ 
machine piling, mechanical scatter and/or compaction, scari- 
fication or other techniques that result in soil disturbance 
shall not be allowed in equipment limitation zones. Scarifica- 
tion shall not be allowed within wetlands. Machine piling is 
not allowed in Type A and B Wetlands. Department 
approval, through a burning permit, is required for burning 
within an equipment limitation zone. 

(b) All slash burning requires a burning permit from the 
department which provides for compliance with the smoke 
management plan and reasonable care to protect Type A and 
B Wetlands, wetland management zones, riparian manage- 
ment zones, equipment limitation zones, soil, residual timber, 
public resources, and other property. 

(3) Slash isolation, reduction, or abatement is required 
when the department determines there is an extreme fire haz- 
ard according to law (see chapter 332-24 WAC). 

(4) Slash disposal is required where the forest land- 
owner has applied for and been granted an extension of time 
for reforestation on the grounds that slash disposal is neces- 
sary or desirable before reforestation. 

*(5) Removing slash and debris from streams. 

"Slash" or "debris" which can reasonably be expected to 
cause significant damage to the public resource shall be 
removed from Type S, F or Np Waters, to above the 100-year 
flood level and left in a location or manner minimizing risk of 
re-entry into the stream, lake or pond and if substantial accu- 
mulations of slash exist below the 100-year flood level of 
Type S, F or Np Waters, slash disposal is required. See the 
forest practices board manual section 4 for "Guidelines for 
clearing slash and debris from Type Np and Ns Waters." 

*(6) Fire trails. 

(a) Construct drainage structures as needed to control 
erosion. 

(b) Reasonable care shall be taken to minimize excava- 
tion during fire trail construction and sidecast shall only be 
permitted above the 100-year flood level. 
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(c) Fire trails shall not be located within Type A or B 
Wetlands, wetland management zones, equipment limitation 
zones or riparian zones without prior written approval of the 
department. Hand constructed fire trails are preferred within 
forested wetlands. When machine built fire trails are neces- 
sary for control of burning, trail width and excavation shall 
be minimized. 

(7) Disturbance avoidance for northern spotted owls. 
Burning within a SOSEA boundary shall not be allowed 
within 0.25 mile of a northern spotted owl site center between 
March 1 and August 31, provided that, this restriction shall 
not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 

(8) Disturbance avoidance for marbled murrelets. 
Slash disposal or prescribed burning shall not be allowed 
within 0.25 mile of an occupied marbled murrelet site during 
the critical nesting season, provided that, this restriction shall 
not apply if the forest practice is operating in compliance 
with a plan or agreement developed for the protection of the 
marbled murrelet under WAC 222-16-080 (6)(a) or (c). 
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-30-100, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-30-100, filed 12/3/97, effective 1/3/98; 97-15-105, § 222-30- 
100, filed 7/21/97, effective 8/21/97. Statutory Authority: Chapters 76.09 
and 34.05 RCW. 96-12-038, § 222-30-100, filed 5/31/96, effective 7/1/96. 
Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 
92-15-011, § 222-30-100, filed 7/2/92, effective 8/2/92. Statutory Authority: 
RCW 76.09.040. 87-23-036 (Order 535), § 222-30-100, filed 11/16/87, 
effective 1/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050. 82- 


16-077 (Resolution No. 82-1), § 222-30-100, filed 8/3/82, effective 10/1/82; 
Order 263, § 222-30-100, filed 6/16/76.] 


WAC 222-30-110 Timber harvesting on islands. On 
an island: 

(1) A landowner shall not harvest by clearcut so that 
more than forty contiguous acres of that landowner's forest 
land are in a clearcut condition; 

(2) Forest land harvested by clearcut remains in the 
clearcut condition until it has reached canopy closure or it has 
been reforested for at least ten years; 

(3) Clearcut harvest units are contiguous unless sepa- 
rated by a buffer at least two hundred feet wide that has 
reached canopy closure, has been reforested for at least ten 
years, or is in a land use other than timber production. 

(4) Within two hundred feet of the bankfull width of salt- 
water timber harvest shall be by selective harvest only, so 
that no more than thirty percent of the merchantable trees are 
harvested in any ten-year period: Provided, That other timber 
harvesting methods may be permitted in those limited 
instances where the topography, soil conditions, or silvicul- 
tural practices necessary for regeneration render selective 
harvest ecologically detrimental: Provided further, That har- 
vest by clearcut on lands being converted to another use may 
be approved. 

(5) The requirements of this section shall not apply to 
timber harvest or salvage timber damaged by wind, disease, 
insects, fire, or other natural causes. 
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[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-30-110, filed 
5/31/05, effective 7/1/05. Statutory Authority: Chapter 34.05 RCW, RCW 
76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 01-12-042, § 222-30- 
110, filed 5/30/01, effective 7/1/01. Statutory Authority: RCW 76.09.040, 
76.09.050 and chapter 34.05 RCW. 92-15-011, § 222-30-110, filed 7/2/92, 
effective 8/2/92.] 


WAC 222-30-120 Rate of harvest monitoring. (1) 
Purpose. A monitoring program will be established to deter- 
mine the rate of timber harvest so that this information will be 
available, in combination with other information, for examin- 
ing the relationship of the rate of timber harvest to sustain- 
ability of the timber industry and protection of public 
resources. 

(2) Monitoring program. The department shall monitor 
the rate at which forest land is harvested. The geographic 
base for monitoring will be a water resource inventory area. 

(3) Annual report to the board. In addition to the report 
provided for in WAC 222-08-035 [222-08-160], the depart- 
ment shall report monitoring results to the board, annually, 
beginning in August 1992, including: 

(a) A summary of rate of harvest by water resource 
inventory area; and 

(b) Any other information considered to be significant in 
understanding the status of the rate of harvest. 

Actual reporting periods may be modified as dictated by 
the availability of satellite imagery. 

(4) Review of the rate of harvest monitoring program. 

(a) No later than March 1, 1996, the board will review 
and evaluate the effectiveness of the monitoring program. 

(b) The department shall provide, for review by the 
board, a compilation and summary of the annual reports for 
calendar years 1991, 1992, 1993, 1994, and 1995. 


[Statutory Authority: RCW 76.09.040. 92-08-025, § 222-30-120, filed 
3/23/92, effective 4/23/92.] 


Chapter 222-34 WAC 


REFORESTATION 
WAC 
222-34-010 Required reforestation—West of Cascades Summit. 
222-34-020 Required reforestation—East of Cascades Summit. 
222-34-030 Reforestation—Plans—Reports—Inspections. 
222-34-040 Site preparation and rehabilitation. 
222-34-050 Urban and other lands exempted from the reforestation 


requirements. 


Reviser’s note: For an explanation of the rules marked with an aster- 
isk (*), see WAC 222-12-010. 


WAC 222-34-010 Required reforestation—West of 
Cascades Summit. (1) Reforestation - where required. 

(a) Unless the harvest application indicates that the land 
will be converted to another use, or the lands are identified in 
WAC 222-34-050 as having a likelihood of conversion to 
urban uses, reforestation is required for forest lands harvested 
after January 1, 1975 in the following instances: 

(i) Clearcutting; or 

(ii) Partial cutting where 50 percent or more of the tim- 
ber volume is removed within any 5-year period, unless the 
department determines that the live trees remaining will rea- 
sonably utilize the timber growing capacity of the soils. 

(b) Reforestation is not required where: 
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(i) Individual dead, dying, down or windthrown trees are 
salvaged; or 

(ii) A tree or trees not constituting a merchantable stand 
are removed from lands in actual use for other purposes; for 
example, removal of individual trees from lands used for 
farming or grazing; or 

(iii) Trees are removed under a thinning program reason- 
ably expected to maximize the long-term production of com- 
mercial timber; or 

(iv) An average of 190 vigorous, undamaged, well-dis- 
tributed seedlings per acre of a commercial tree species are 
established on the area harvested (up to 20 percent of the har- 
vested area may contain fewer than 190 seedlings per acre, 
but no acre of the harvested area with timber growing capac- 
ity may contain less than 150 seedlings per acre); or 

(v) A minimum of 100 vigorous, undamaged, well-dis- 
tributed saplings or merchantable trees per acre of a commer- 
cial species or combinations thereof, remain on the area har- 
vested. 

(2) Reforestation standards. A harvested area is refor- 
ested when that area contains an average of 190 or more vig- 
orous, undamaged commercial species seedlings per acre that 
have survived on the site for at least 1 growing season. Up to 
20 percent of the harvested area may contain fewer than 190 
seedlings per acre, but no portion of the harvested area with 
timber growing capacity may contain less than 150 seedlings 
per acre. The department may determine that less than an 
average of 190 seedlings per acre is acceptable if fewer seed- 
lings will reasonably utilize the timber growing capacity of 
the site. 

(3) Competing vegetation. Competing vegetation shall 
be controlled to the extent necessary to allow establishment, 
survival, and growth by commercial species. 

(4) Artificial regeneration standards. 

(a) Satisfactory reforestation - clearcuts. Satisfactory 
reforestation of a clearcut harvest occurs if within 3 years of 
completion of harvest, or a period of from 1 to 10 years as 
determined by the department in the case of a natural regen- 
eration plan, the site is restocked to at least the acceptable 
stocking levels described in subsection (2) of this section: 
Provided, That regeneration failures from causes beyond the 
applicant's control will not result in violation of this section, 
but supplemental planting or reforestation may be required 
except in riparian management zones (see WAC 222-34- 
030(4)). 

The department may grant an extension of time for plant- 
ing or seeding if suitable seedlings or seeds are unavailable, 
or if weather conditions or other circumstances beyond the 
forest land owner's control require delay in planting or seed- 
ing. 

(i) Reforestation species. Where the species proposed 
for reforestation after timber harvesting differs from the 
removed stand, the department may approve use of the pro- 
posed species where the reforestation plan reveals that the 
proposed species is preferable from any of the following 
standpoints: 

(A) Site data indicates better potential production for the 
proposed species than the existing species. 

(B) Control of forest insects or diseases. 

(C) Greater economic return. 
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(ii) Seedling or seeding standards. Except as approved 
by the department to qualify as acceptable reforestation, the 
seedlings or seeds must be from an appropriate seed source 
zone. The department shall establish seed zones and guide- 
lines for their use. 

(b) Satisfactory reforestation - partial cuts. Where 
reforestation is required in connection with a partial cut, the 
harvest application shall include a plan for stocking improve- 
ment. The plan shall be approved unless the department 
determines that it will not reasonably utilize the timber grow- 
ing capacity of the site. 

(5) Natural regeneration standards. A natural regener- 
ation plan may be approved as acceptable reforestation if: 


(a) A seed source of well formed trees of commercial 
tree species, capable of seed production is available. 

(b) The owner of the seed source agrees in writing not to 
harvest the seed source for the time period specified in the 
plan, or until issuance of a satisfactory reforestation inspec- 
tion report. 

(c) The seed source must consist of: 


(i) Seed blocks of sizes and locations shown on the plan 
and satisfactory to the department; or 

(ii) An average of at least 8 individually marked, well- 
distributed, undamaged, vigorous, windfirm seed trees per 
acre of plantable area and no inadequately stocked area is 
more than 400 feet from the nearest seed tree; and 

(iii) Competing vegetation shall be controlled to the 
extent necessary to allow establishment, survival, and growth 
by commercial species. 

(6) Any alternate plan for natural reforestation may be 
approved if it provides a practical method of achieving 
acceptable stocking levels as described in subsection (2) of 
this section within a period of | to 10 years. 


[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-34-010, filed 
5/31/05, effective 7/1/05; 87-23-036 (Order 535), § 222-34-010, filed 
11/16/87, effective 1/1/88; 86-21-040 (Resolution No. 86-2), § 222-34-010, 
filed 10/10/86, effective 12/1/86. Statutory Authority: RCW 76.09.040 and 
76.09.050. 82-16-077 (Resolution No. 82-1), § 222-34-010, filed 8/3/82, 
effective 10/1/82; Order 263, § 222-34-010, filed 6/16/76.] 


WAC 222-34-020 Required reforestation—East of 
Cascades Summit. (1) Reforestation - where required. 

(a) Unless the harvest application indicates that the land 
will be converted to another use, or the lands are identified in 
WAC 222-34-050 as having a likelihood of conversion to 
urban use, reforestation is required for forest lands harvested 
after January 1, 1975 in the following instances: 

(i) Clearcutting; or 

(ii) Partial cutting where 50 percent or more of the tim- 
ber volume is removed within any 5-year period, unless the 
department determines that the live trees remaining will rea- 
sonably utilize the timber growing capacity of the soils. 

(b) Reforestation is not required where: 

(i) Individual dead, dying, down or windthrown trees are 
salvaged; or 

(ii) A tree or trees not constituting a merchantable stand 
are removed from lands in actual use for other purposes, for 
example, removal of individual trees from lands used exclu- 
sively for farming or cultivated pasture; or 
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(iii) Trees are removed under a thinning program reason- 
ably expected to maximize the long-term production of com- 
mercial timber; or 

(iv) An average of 150 vigorous, undamaged, well-dis- 
tributed seedlings per acre of a commercial tree species are 
established on the area harvested (up to 20 percent of the har- 
vested area may contain fewer than 150 seedlings per acre, 
but no acre of the harvested area with timber growing capac- 
ity may contain less than 120 seedlings per acre); or 

(v) A minimum of 100 vigorous, undamaged, well-dis- 
tributed advanced regeneration, saplings or merchantable 
trees per acre of a commercial tree species or combinations 
thereof, remain on the area harvested. 

(2) Reforestation standards. A harvest area is refor- 
ested when that area contains an average of 150 or more vig- 
orous, undamaged commercial species seedlings per acre that 
have survived on the site for at least 1 growing season. Up to 
20 percent of the harvested area may contain fewer than 150 
seedlings per acre, but no portion of the harvested area with 
timber growing capacity may contain less than 120 seedlings 
per acre. The department may determine that less than an 
average of 150 seedlings per acre is acceptable if fewer seed- 
lings will reasonably utilize the timber growing capacity of 
the site. 

(3) Competing vegetation. Competing vegetation shall 
be controlled to the extent necessary to allow establishment 
survival and growth by commercial species. 

(4) Artificial regeneration standards. 

(a) Satisfactory reforestation - clearcuts. Satisfactory 
reforestation of a clearcut harvest occurs if within 3 years of 
completion of harvest or a period of from 1 to 10 years as 
determined by the department in the case of a natural regen- 
eration plan, the site is restocked to at least the acceptable 
stocking levels described in subsection (2) of this section: 
Provided, That regeneration failures from causes beyond the 
applicant's control will not result in a violation of this section, 
but supplemental planting may be required except in riparian 
management zones (see WAC 222-34-030(4)). 

The department may grant an extension of time for plant- 
ing or seeding if suitable seedlings or seeds are unavailable, 
or if weather conditions or other circumstances beyond the 
forest landowner's control require delay in planting or seed- 
ing. 

(i) Reforestation species. Where the species proposed 
for reforestation after timber harvesting differs from the 
removed stand, the department may approve use of the pro- 
posed species where the reforestation plan reveals that the 
proposed species is preferable from any of the following 
standpoints: 

(A) Site data indicates better potential production for the 
proposed species than the existing species. 

(B) Control of forest insects or diseases. 

(C) Greater economic return. 

(ii) Seedling and seed standards. Except as approved 
by the department to qualify as acceptable reforestation, the 
seedlings and seed must be from an appropriate seed source 
zone. The department shall establish seed zones and guide- 
lines for their use. 

(b) Satisfactory reforestation - partial cuts. Partial 
cuts not meeting the specifications of subsection (1)(b)(iv) or 
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(v) of this section shall have a seed source as required in sub- 
section (5)(c)(ii) of this section. 

(5) Natural regeneration standards. A natural regener- 
ation plan may be approved by the department as acceptable 
reforestation if: 

(a) A seed source of well-formed, vigorous trees of com- 
mercial tree species capable of seed production is available. 

(b) The owner of the seed source agrees in writing not to 
harvest the seed source for the time period specified in the 
plan or until issuance of a satisfactory reforestation inspec- 
tion report. 

(c) The seed source consists of one of the following, or 
combinations thereof: 

(i) Seed blocks which total a minimum of 5 percent of 
the area of each 40 acre subdivision or portion thereof har- 
vested: Provided, That the seed block should be reasonably 
windfirm, at least 1/2 acre in size, and reserved in locations 
shown on the plan and approved by the department; or 

(ii) A minimum of 4 undamaged seed trees per acre, well 
distributed over each 40 acre subdivision or portion thereof 
harvested: Provided, That the distance from seed trees of 
harvested areas that are not adequately stocked should not be 
more than 200 feet. Seed trees shall be of commercial tree 
species, vigorous and of seed-bearing age and size. 

(6) Any alternate plan for natural reforestation may be 
approved if it provides a practical method of achieving 
acceptable stocking levels as described in subsection (2) of 
this section within a period of | to 10 years. 

[Statutory Authority: RCW 76.09.040. 05-12-119, § 222-34-020, filed 
5/31/05, effective 7/1/05; 87-23-036 (Order 535), § 222-34-020, filed 
11/16/87, effective 1/1/88; 86-21-040 (Resolution No. 86-2), § 222-34-020, 
filed 10/10/86, effective 12/1/86. Statutory Authority: RCW 76.09.040 and 


76.09.050. 82-16-077 (Resolution No. 82-1), § 222-34-020, filed 8/3/82, 
effective 10/1/82; Order 263, § 222-34-020, filed 6/16/76.] 


WAC 222-34-030 Reforestation—Plans—Reports— 
Inspections. (1) Reforestation plans. Reforestation plans 
must be submitted with the application or notification except 
where no reforestation is required. The department shall des- 
ignate difficult regeneration areas utilizing silvicultural infor- 
mation. When a forest practice is proposed for such an area, 
the department may require additional information regarding 
harvest systems and post harvest site preparation, as well as 
regeneration. The department shall approve the reforestation 
plan for difficult regeneration areas if it determines that such 
a plan will achieve acceptable stocking according to WAC 
222-34-010 and 222-34-020. 

(2) Reforestation reports. The landowner, forest land- 
owner, or his/her designee shall file a report with the depart- 
ment either at the time of completion of planting or reforesta- 
tion or at the end of the normal planting season. When artifi- 
cial seeding is used the report shall be filed 2 growing 
seasons after seeding. 

(3) The reports in subsection (2) of this section must 
contain at least the following: 

(a) The original forest practice application or notification 
number. 

(b) Species reforested, planted, or seeded. 

(c) Age of stock planted or seed source zone. 

(d) Description of actual area reforested, planted, or 
seeded. 
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(4) Inspection; supplemental planting or reforesta- 
tion directives. 

(a) Within 12 months after a reforestation report is 
received, the department shall inspect the reforested lands. 
The department shall issue written notice to the landowner, 
forest landowner, or his/her designee stating whether supple- 
mental planting or reforestation or further inspection is 
required within 30 days after the deadline for inspection or 
the reforestation shall be deemed satisfactory. 

(b) If the inspection shows that acceptable stocking lev- 
els have not been achieved, the department shall direct the 
forest landowner to perform supplemental planting in accor- 
dance with the planting standards of WAC 222-34-010 (3) 
and (4)(a)(ii), 222-34-020 (3) and (4)(a)(i1):_ Provided, That: 

(i) In lieu of such supplemental planting, the department 
and the forest landowner may agree on a supplemental refor- 
estation plan. 

(ii) Supplemental planting or reforestation shall not be 
required where in the opinion of the department planting or 
reforestation is not feasible due to rocky ground, dry condi- 
tions, excessively high water table or other adverse site fac- 
tors and the department determines that there is little proba- 
bility of significantly increasing the stocking level. 

(iii) Where supplemental planting or reforestation has 
been required by the department, the landowner, forest land- 
owner, or his/her designee shall file a report of supplemental 
planting or reforestation upon completion. 

(iv) Except where stocking improvement is necessary to 
protect public resources and is feasible, further supplemen- 
tary planting shall not be required where acceptable stocking 
levels have not been achieved after two properly performed 
supplemental plantings. 

(c) Within 12 months after a supplemental planting or 
reforestation report is received, the department shall inspect 
the reforested lands. 

(d) Evidence of compliance. The department shall 
within 30 days after the deadline for inspection or reinspec- 
tion and when requested by the forest landowner confirm in 
writing whether acceptable stocking levels have been 
achieved, provided field conditions do not prevent the depart- 
ment from properly evaluating the reforestation. 

(e) Where a natural regeneration plan has been approved 
by the department, the department may allow up to 10 years 
to achieve acceptable stocking levels. 

[Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 RCW. 
94-01-134, § 222-34-030, filed 12/20/93, effective 1/1/94. Statutory Author- 
ity: RCW 76.09.040. 87-23-036 (Order 535), § 222-34-030, filed 11/16/87, 
effective 1/1/88; 86-21-040 (Resolution No. 86-2), § 222-34-030, filed 
10/10/86, effective 12/1/86. Statutory Authority: RCW 76.09.040 and 


76.09.050. 82-16-077 (Resolution No. 82-1), § 222-34-030, filed 8/3/82, 
effective 10/1/82; Order 263, § 222-34-030, filed 6/16/76.] 


WAC 222-34-040 Site preparation and rehabilita- 
tion. *(1) Heavy equipment. Heavy equipment shall not be 
used in connection with site preparation or rehabilitation 
work: 

(a) When, because of soil moisture conditions or the type 
of soils, undue compaction or unnecessary damage to soil 
productivity would occur or erosion would result in damage 
to water quality; or 

(b) Within riparian management zones, Type A and B 
Wetlands, wetland management zones, or within equipment 
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limitation zones of Type Np and Ns Waters on slopes of 30 
percent or less. On slopes greater than 30 percent heavy 
equipment shall not operate within 50 feet of Type S through 
Ns Waters unless a site specific plan has been approved by 
the department. 

*(2) Surface water drainage. Where site preparation or 
rehabilitation involves contouring or terracing of slopes, 
drainage ditches, or similar work: 

(a) The gradient of ditches or other artificial water 
courses in erodible soils shall not cause significant stream, 
lake, pond, or wetland siltation. 

(b) Ditches and other artificial water courses shall not 
discharge onto any road, landing or fill. 

(c) Ditches and other artificial water courses shall not be 
constructed to discharge onto the property of other parties 
without their consent. 

*(3) Stream channel realignment. Where work involves 
deepening, widening, straightening or relocating the channel; 
or bulkheading, riprapping or otherwise stabilizing the banks 
ofa Type S or F Water, a hydraulic project approval is always 
required, and the work shall be done only: 

(a) After consultation with any party having an appropri- 
ation permit or registered right to appropriate waters from the 
affected stream segment in cases of streams used for domes- 
tic water supplies. 

(b) Where no significant adverse effects on either the 
peak or minimum water levels or flows downstream can be 
expected. 

(c) In a manner not expected to result in long-term dam- 
age to public resources or to adjacent or downstream prop- 
erty. 


(NOTE: OTHER LAWS AND RULES AND/OR PERMIT 


REQUIREMENTS MAY APPLY. SEE CHAPTER 222-50 
WAC.) 


[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-34-040, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 93- 
12-001, § 222-34-040, filed 5/19/93, effective 6/19/93. Statutory Authority: 
RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-20-021, § 222-34- 
040, filed 9/28/92, effective 10/29/92. Statutory Authority: RCW 76.09.040. 
87-23-036 (Order 535), § 222-34-040, filed 11/16/87, effective 1/1/88. Stat- 
utory Authority: RCW 76.09.040 and 76.09.050. 82-16-077 (Resolution No. 
82-1), § 222-34-040, filed 8/3/82, effective 10/1/82; Order 263, § 222-34- 
040, filed 6/16/76.] 


WAC 222-34-050 Urban and other lands exempted 
from the reforestation requirements. (1) Those lands 
which an applicant has declared are to be converted to a non- 
forest use and are in fact converted within 3 years of comple- 
tion of harvest. 

(2) Those lands the department determines should be 
exempted in whole or in part where the forest land has the 
likelihood of future conversion as defined in WAC 222-16- 
060. The applicant is encouraged to propose an alternate plan 
for reforestation on these lands. 

(3) Utility rights of way. Reforestation is not required 
for initial clearing or reclearing of utility rights of way in 
actual use for utility purposes or scheduled for construction 
of utility facilities within 10 years from the date of comple- 
tion of harvest, provided that if the scheduled facility is not 
completed, the area shall be reforested within 1 year. 


(2007 Ed.) 


222-38-020 


(4) Public lands. Reforestation is not required on the 
following lands, unless required by regulation of the agency 
owning or acquiring the lands: 

(a) Lands owned in fee by a public agency which has 
budgeted for construction within 10 years a specific project 
inconsistent with commercial timber production. 

(b) Lands being acquired by public agency for construc- 
tion within 10 years of a project inconsistent with timber pro- 
duction, if at the time of completion of harvest the public 
agency has entered into a binding contract for the purchase of 
the lands or initiated legal proceedings for the condemnation 
of the lands. 

[Statutory Authority: RCW 76.09.040, 76.09.050 and 34.05.350. 91-23-052, 
§ 222-34-050, filed 11/15/91, effective 12/16/91. Statutory Authority: RCW 
76.09.040. 88-19-112 (Order 551, Resolution No. 88-1), § 222-34-050, filed 


9/21/88, effective 11/1/88; 86-21-040 (Resolution No. 86-2), § 222-34-050, 
filed 10/10/86, effective 12/1/86; Order 263, § 222-34-050, filed 6/16/76.] 


Chapter 222-38 WAC 


FOREST CHEMICALS 
WAC 
222-38-010 Policy—Forest chemicals. 
222-38-020 Handling, storage, and application of pesticides. 
222-38-030 Handling, storage, and application of fertilizers. 
222-38-040 Handling, storage, and application of other forest chem- 


icals. 


Reviser’s note: For an explanation of the rules marked with an aster- 
isk (*), see WAC 222-12-010. 


WAC 222-38-010 Policy—Forest chemicals. *(1) 
Chemicals perform important functions in forest manage- 
ment. The purpose of these regulations is to regulate the han- 
dling, storage and application of chemicals in such a way that 
the public health, lands, fish, wildlife, aquatic habitat, wet- 
land and riparian management zone vegetation will not be 
significantly damaged, and water quality will not be endan- 
gered by contamination. This section in no way modifies the 
state department of agriculture regulations governing chemi- 
cals. 

*(2) These rules are intended to implement best manage- 
ment practices designed to eliminate the direct entry of pesti- 
cides to water. Best management also includes minimizing 
the entry of forest chemicals into channel migration zones, 
wetland management zones, sensitive sites, or the core or 
inner zones of riparian management zones and buffers on 
Type Np Waters. Significant damage for purposes of this sec- 
tion includes any damage that would inhibit or preclude the 
existing vegetation from protecting public resources. 


(NOTE: OTHER LAWS AND RULES AND/OR PERMIT REQUIRE- 
MENTS MAY APPLY. SEE CHAPTER 222-50 WAC.) 


[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-38-010, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-38-010, filed 7/2/92, effective 8/2/92. Statutory 
Authority: RCW 76.09.040 and 76.09.050. 82-16-077 (Resolution No. 82- 
1), § 222-38-010, filed 8/3/82, effective 10/1/82; Order 263, § 222-38-010, 
filed 6/16/76.] 


WAC 222-38-020 Handling, storage, and application 
of pesticides. *(1) No pesticide leakage, contamination, 
pollution. 
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Transportation, handling, storage, loading, application, 
and disposal of pesticides shall be consistent with applicable 
label requirements and other state and federal requirements. 

*(2) Mixing and loading areas. 

(a) Mix pesticides and clean tanks and equipment only 
where any accidental spills would not enter surface water, 
channel migration zone or wetlands. 

(b) Storage and loading areas should be located where 
accidental spillage of pesticides will not enter surface water 
or wetlands. If any pesticide is spilled, immediate appropriate 
procedures should be taken to contain it. 

(c) Use devices or procedures to prevent "back siphon- 
ing" such as providing an air gap or reservoir between the 
water source and the mixing tank. 

*(3) Riparian management and wetland management 
zones. Pesticide treatments within the RMZ core or inner 
zones, Type Np RMZs, sensitive sites or wetland manage- 
ment zones shall be by hand unless the department has 
approved a site specific plan with another method of treat- 
ment. 

*(4) Aerial application of pesticides. 


(i) Buffers on Type S and F Waters. 
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(a) To keep pesticides out of the water and wetlands, a 
buffer will be maintained during operations on all Type S and 
F Waters and Type Np and Ns surface waters and Type A and 
B Wetlands, as set forth in (a)(i) of this subsection. To protect 
riparian vegetation, pesticides must not be applied to the core 
and inner zone, channel migration zone of any Type S or F 
Waters, to Type Np RMZ's, to sensitive site buffers, or to 
Type A or B Wetland management zones. In addition, opera- 
tors must maintain an offset from the outer edge of the inner 
zone and wetland management zones as set forth in (a)(i) and 
(ii) of this subsection. (See the board manual, section 12 fora 
detailed example.) Where the buffer and offset widths over- 
lap, the distance of offset must be whichever distance is 
greater from Type S or F Waters or Type A or B Wetlands for 
the applicable conditions. Aerial applications of pesticides in 
and around Type Np or Ns Waters with surface water and 
Type B Wetlands must be buffered according to (a)(iii) of 
this subsection. (Note: These application requirements do 
not apply to B.t. (Bacillus thuringiensis). When applying B.t., 
the operator must meet all label requirements.) 


DETERMINING WIND FACTOR 
(See the board manual section 12 for detailed examples.) 
Favorable Calm or Unfavorable 
APPLICATION OFFSET FROM OFFSET FROM 
NOZZLE TYPE HEIGHT BUFFER ON WATER | INNER ZONE BUFFER ON WATER | INNER ZONE 
Regular Nozzle* Low (< 16 ft.) Width of the inner | As needed for 100 ft., or the inner | 50 ft. 
zone safety zone, whichever is 
greater 
Medium Width of the inner | As needed for 250 ft. N/A 
(17-50 ft.) zone safety 
High Width of the inner | As needed for 325 ft. N/A 
(51-65 ft.) zone safety 
Raindrop Nozzle Low (< 16 ft.) Width of the inner | As needed for Width of inner 20 ft. 
(or other nozzles zone safety zone 
that result in the 
same size spray 
droplets)** 
Medium Width of the inner | As needed for Width of inner 20 ft. 
(17-50 ft.) zone safety zone 
High Width of the inner | As needed for 125 ft. or the inner | 20 ft. 
(51-65 ft.) zone safety zone, whichever is 
greater 
W Coarse spray droplets = approximately 9% of spray-droplet volume < 150 u 
y Ultra coarse spray droplets = approximately 1% of spray-droplet volume < 150 u 
(ii) Buffers on Type A and B Wetlands. 
DETERMINING WIND FACTOR 
(See the board manual section 12 for detailed examples.) 
Favorable Calm or Unfavorable 
APPLICATION BUFFER ON WET- BUFFER ON WET- 
NOZZLE TYPE HEIGHT LAND OFFSET FROM WMZ | LAND OFFSET FROM WMZ 
Regular Nozzle* Low (< 16 ft.) Width of the As needed for 150 ft. N/A 
WMZ safety 
Medium Width of the As needed for 250 ft. N/A 
(17-50 ft.) WMZ safety 
High Width of the As needed for 325 ft. N/A 
(51-65 ft.) WMZ safety 
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DETERMINING WIND FACTOR 
(See the board manual section 12 for detailed examples.) 
Favorable Calm or Unfavorable 
APPLICATION BUFFER ON WET- BUFFER ON WET- 
NOZZLE TYPE HEIGHT LAND OFFSET FROM WMZ | LAND OFFSET FROM WMZ 
Raindrop Nozzle Low (< 16 ft.) Width of the As needed for Width of WMZ 20 ft. 
(or other nozzles WMZ safety 
that result in the 
same size spray 
droplets)** 
Medium Width of the As needed for Width of WMZ 20 ft. 
(17-50 ft.) WMZ safety 
High Width of the As needed for 125 ft. or the width | 20 ft. 
(51-65 ft.) WMZ safety of the WMZ, 
whichever is 
greater 
ii Coarse spray droplets = approximately 9% of spray-droplet volume < 150 u 
aie Ultra coarse spray droplets = approximately 1% of spray-droplet volume < 150 u 


(iii) Buffers on Type Np or Ns Waters with surface water present and Type B Wetlands less than 5 acres. 


DETERMINING WIND FACTOR 
(See the board manual section 12 for detailed examples.) 
Favorable Calm or Unfavorable 
Nozzle Type Buffer Buffer 

Regular Nozzle 50 ft. 100 ft. 

Raindrop Nozzle (or other nozzles that 50 ft. 70 ft. 

result in the same size spray droplets)* 
* Coarse spray droplets = approximately 9% of spray-droplet volume < 150 u 
ah Ultra coarse spray droplets = approximately 1% of spray-droplet volume < 150 u 


(b) The initial swath of aerial pesticides must be applied 
parallel to the applicable buffer strip identified in (a) of this 
subsection unless a deviation is approved in advance by the 
department. Drift control agents shall be required adjacent to 
buffer strips. Operators applying aerial pesticides must avoid 
applications that might result in drift causing direct entry of 
pesticides into riparian management core and inner zones, 
channel migration zones, sensitive sites, Type A and B Wet- 
lands, wetland management zones, and all typed waters, 
except segments of Type Np and Ns Waters with no surface 
water present. 

(c) Operators applying aerial pesticides must use a 
bucket or spray device capable of immediate shutoff. 

(d) Operators applying aerial pesticides must shut off 
spray equipment during turns and over open water. 

(e) Operators applying aerial pesticides near residences 
or agricultural land must either: 

(i) Leave at least a 200 foot no application buffer strip 
around residences and 100 foot no application buffer strip 
adjacent to lands used for agriculture; or 

(ii) Apply the pesticides using the widest buffer for the 
applicable wind conditions as determined by the applicable 
tables in (a) of this subsection. These provisions do not apply 
where the residences or agricultural land that could be 
affected by drift from the aerial application of the pesticide is 
owned by the forest landowner or where the aerial application 
is acceptable to the resident or landowner. 

(f) The landowner shall identify for the operator the units 
to be sprayed and the untreated areas within the units with 
appropriately marked aerial photos or detailed planimetric 
maps. Before application of the pesticide an over-flight of the 
area shall be made by the pilot with the marked photos or 
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maps. Stream and wetland buffers required under (a) of this 
subsection must be clearly visible from the air. The depart- 
ment may require additional field delineation of buffers 
where the operation is dependent on the use of ground cover 
features to determine unit area locations and where such 
ground cover is not readily distinguished from the no spray 
buffer areas. 

(g) Aerial chemical application areas shall be posted by 
the landowner by signing at significant points of regular 
access at least 5 days prior to treatment. Posting shall remain 
at least 15 days after the spraying is complete. The depart- 
ment may require an extended posting period in areas where 
human use or consumption of plant materials is probable. 
Posting at formal, signed trailheads that are adjacent to aeri- 
ally treated units is required. The signs will contain the name 
of the product used, date of treatment, a contact telephone 
number, and any applicable restrictions. 

*(5) Ground application of pesticides with power 
equipment. 

Ground application of pesticides with power equipment 
is prohibited within the core and inner zone, channel migra- 
tion zone of Type S and F Waters, unless necessary to meet 
requirements for noxious weed control. In addition, operators 
shall maintain a 25 foot no application buffer strip around 
Type A or B Wetlands and on all sides of all other surface 
waters. Provided, however, That dry stream segments (i.e., 
channels with no surface water at the time of application) do 
not require a buffer. 

*(6) Hand application of pesticides. 

Pesticides being applied by hand must only be applied to 
specific targets, such as vegetation, trees, stumps, and bur- 
rows, or as bait or in traps. No pesticides may be applied by 
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hand within the core zone, channel migration zone of Type S 
and F Waters unless necessary to meet requirements for nox- 
ious weed control. 


*(7) Limitations on application. Pesticides shall be 
applied only in accordance with all limitations: 


(a) Printed on the United States Environmental Protec- 
tion Agency container registration label, and/or 


(b) Established by regulation of the state department of 
agriculture. 


(c) Established by state and local health departments (in 
municipal watersheds). 


(d) Established by the Federal Occupational Safety and 
Health Administration, or the state department of labor and 
industries, as they relate to safety and health of operating per- 
sonnel and the public. 


(e) The department or the department of agriculture may 
suspend further use of any equipment responsible for chemi- 
cal leakage until the deficiency has been corrected to the sat- 
isfaction of the department suspending its usage. 


*(8) Container disposal. Pesticide containers shall be 
either: 


(a) Removed from the forest and disposed of in the man- 
ner consistent with label directions; or 


(b) Removed and cleaned for reuse in a manner consis- 
tent with any applicable regulations of the state department of 
agriculture or the state or local health departments. 


*(9) Daily records - aerial application of pesticides. 
On all aerial applications of pesticides, the operator shall 
maintain for 7 years daily records of spray operations as 
required by the state department of agriculture WAC 16-228- 
1320. 

*(10) Reporting of spills. All potentially damaging 
chemical spills shall be immediately reported to the depart- 
ment of ecology. Emergency telephone numbers for report- 
ing spills shall be available at the department's regional 
offices. 


[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-38-020, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-38-020, filed 12/3/97, effective 1/3/98; 93-12-001, § 222-38- 
020, filed 5/19/93, effective 6/19/93. Statutory Authority: RCW 76.09.040, 
76.09.050 and chapter 34.05 RCW. 92-15-011, § 222-38-020, filed 7/2/92, 
effective 8/2/92. Statutory Authority: RCW 76.09.040. 88-19-112 (Order 
551, Resolution No. 88-1), § 222-38-020, filed 9/21/88, effective 11/1/88; 
87-23-036 (Order 535), § 222-38-020, filed 11/16/87, effective 1/1/88. Stat- 
utory Authority: RCW 76.09.040 and 76.09.050. 82-16-077 (Resolution No. 
82-1), § 222-38-020, filed 8/3/82, effective 10/1/82; Order 263, § 222-38- 
020, filed 6/16/76.] 


WAC 222-38-030 Handling, storage, and application 
of fertilizers. *(1) Storage and loading areas. Storage and 
loading areas should be located where accidental spillage of 
fertilizers will not enter surface water or wetlands. If any fer- 
tilizer is spilled, immediate appropriate procedures shall be 
taken to contain it. 

*(2) Riparian management zone and wetland man- 
agement zone. Fertilizer treatments within a riparian man- 
agement zone or wetland management zone shall be by hand 
unless the department has approved a site specific plan with 
another method of treatment. 
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*(3) Aerial application of fertilizer. 


(a) Proposed fertilization units shall be planned to avoid 
and to minimize the direct or indirect introduction of fertil- 
izer into waters and wetlands. 


(b) Leave a 25 foot buffer from the edge of the channel 
migration zone on all Type S and F Waters, except as noted 
in (f) of this subsection. 

(c) When the helicopter flight path during fertilizer 
application is parallel to a water course or the WMZ edge, the 
centerline of the initial swath should be adjusted to prevent 
direct application within the buffers or WMZs. 


(d) Leave at least a 200 foot buffer strip around resi- 
dences and a 100 foot buffer strip adjacent to lands used for 
agriculture unless such residence or farmland is owned by the 
forest landowner or the aerial application is acceptable to the 
resident or landowner. 


(e) The landowner shall identify for the operator the 
units to be fertilized and the untreated areas within the units 
with appropriately marked aerial photos or detailed planimet- 
ric maps. Before application of the fertilizer, an over-flight of 
the area shall be made by the pilot with the marked photos or 
maps. 

(f) Where the department has been provided information 
by the department of ecology indicating that water quality in 
downstream waters is likely to be impaired by entry of fertil- 
izer into waters, such waters shall be protected by site spe- 
cific conditioning. 


*(4) Ground and hand application of fertilizers. Pre- 
vent fertilizer from entering Type A and B Wetlands and all 
typed waters, except segments of Type Np and Ns Waters 
with no surface water present. 


*(5) Reporting of fertilizer spills. All fertilizer spills 
involving streams, lakes, wetlands, or other waters of the 
state shall be immediately reported to the department of ecol- 
ogy. Emergency telephone numbers for reporting spills shall 
be available at the department's regional offices. 


[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-38-030, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 93- 
12-001, § 222-38 -030, filed 5/19/93, effective 6/19/93. Statutory Authority: 
RCW 76.09.040, 76.09.050 and chapter 34.05 RCW. 92-15-011, § 222-38- 
030, filed 7/2/92, effective 8/2/92.] 


WAC 222-38-040 Handling, storage, and application 
of other forest chemicals. *(1) Waters and wetlands. Do 
not allow direct entry of other forest chemicals into any water 
or Type A or B Wetlands, except segments of Type Np and 
Ns Waters with no surface water present. 

*(2) Storage, mixing, and loading areas. 

(a) Mix other forest chemicals and clean tanks and 
equipment only where any accidental spills would not enter 
surface water or wetlands. 

(b) Storage and loading areas should be located where 
accidental spillage of other forest chemicals will not enter 
surface water or wetlands. If any chemical is spilled, immedi- 
ate appropriate procedures should be taken to contain it. 

(c) Use devices or procedures to prevent "back siphon- 
ing" such as providing an air gap or reservoir between the 
water source and the mixing tank. 
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(d) Water protection requirements in subsection (1) of 
this section may be waived when emergency use of fire retar- 
dants is necessary to control wildfire. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-38-040, filed 5/30/01, effective 


7/1/01. Statutory Authority: RCW 76.09.040, 76.09.050 and chapter 34.05 
RCW. 92-15-011, § 222-38-040, filed 7/2/92, effective 8/2/92.] 


Chapter 222-42 WAC 
SUPPLEMENTAL DIRECTIVES 


WAC 


222-42-010 Supplemental directives. 


WAC 222-42-010 Supplemental directives. (1) Pur- 
pose of supplemental directives. The department may issue 
supplemental directives to the forest landowner, timber 
owner and operator, advising them to take or not take as part 
of any forest practice operations specified actions the depart- 
ment determines to be preferred courses of action or minor 
changes in the operation to provide greater assurance that the 
purposes and policies set forth in RCW 76.09.010 of the act 
will be met. 

(2) Content of supplemental directives. Supplemental 
directives shall indicate the reason for their issuance. 

(3) Form, service. All supplemental directives shall 
either be in writing, or be confirmed in writing. The supple- 
mental directive shall be given to the operator and a copy 
mailed promptly to the forest landowner and to the timber 
owner if different than the forest landowner. 

(4) Directive constitutes approval. No other approval 
of the department shall be necessary to conduct forest prac- 
tice operations in compliance with the terms of a supplemen- 
tal directive. 

(5) Informal discussions. The department shall provide 
an opportunity for an informal discussion before issuing, 
withdrawing or modifying a supplemental directive. 


[Order 263, § 222-42-010, filed 6/16/76.] 


Chapter 222-46 WAC 
CONSULTATION AND ENFORCEMENT 


WAC 

222-46-010 Policy—Enforcement. 

222-46-012 Representatives on inspections. 

222-46-015 Enforcement within the CRGNSA special management 
area. 

222-46-020 Informal conferences. 

222-46-030 Notice to comply. 

222-46-040 Stop work orders. 

222-46-050 Corrective action. 

222-46-060 Civil penalties. 

222-46-065 Base penalty schedule. 

222-46-070 Injunctions, civil suits, disapprovals. 

222-46-080 Criminal penalty. 

222-46-090 Financial assurances. 


WAC 222-46-010 Policy—Enforcement. It is the pol- 
icy of the act and the board to encourage informal, practical, 
result-oriented resolution of alleged violations and actions 
needed to prevent damage to public resources. It is also the 
policy of the act and the board to provide, consistent with the 
principles of due process, effective procedures for enforce- 
ment. It is the policy of the board to use a progressive 
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approach to enforcement, and civil penalties should be one of 
the least used enforcement mechanisms; such an approach 
usually begins with consultation and voluntary efforts to 
achieve compliance while generally reserving civil penalties 
to more serious infractions. This part of these regulations pro- 
vides the following enforcement procedures: Informal con- 
ferences; notices to comply; stop work orders; corrective 
actions by the department; civil penalties; injunctions and 
other civil judicial relief; and criminal penalties. Civil penal- 
ties shall be appropriate to the violation or its potential to 
damage public resources. 

[Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 RCW. 


94-01-134, § 222-46-010, filed 12/20/93, effective 1/1/94. Order 263, § 222- 
46-010, filed 6/16/76.] 


WAC 222-46-012 Representatives on inspections. In 
connection with any watershed analysis, any review of a 
pending application by an interdisciplinary team appointed 
by the department, any compliance studies, any effectiveness 
monitoring, or other research that has been agreed to by a 
landowner, the department will invite representatives of other 
agencies necessary to provide specific expertise to resolve 
issues that have been raised, tribes, and interest groups to 
accompany a department representative and, at the land- 
owner's election, the landowner, on any such inspections. 
Reasonable efforts must be made by the department to notify 
the landowner of the persons being invited onto the property 
and the purposes for which they are being invited. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-46-012, filed 5/30/01, effective 
7/1/01.] 


WAC 222-46-015 Enforcement within the CRGNSA 
special management area. The department shall administer 
and enforce the forest practices regulations, including the 
requirement that the CRGNSA guidelines apply to all forest 
practices in the SMA, in cooperation with the U.S. Forest 
Service and the Columbia River Gorge commission. 


[Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 98-07-047, 
§ 222-46-015, filed 3/13/98, effective 5/1/98.] 


WAC 222-46-020 Informal conferences. (1) Oppor- 
tunity mandatory. The department shall afford the operator 
and/or a designated representative reasonable opportunities 
to discuss proposed enforcement actions at an informal con- 
ference prior to taking further enforcement action, unless the 
department determines that there may be imminent damages 
to the public resource. Informal conferences may be used at 
any stage in enforcement proceedings, except that the depart- 
ment may refuse to conduct informal conferences with 
respect to any matter then pending before the appeals board 
or a court. 

(2) Reports required. Department personnel in atten- 
dance at informal conferences shall keep written notes of the 
date and place of the conference, the persons in attendance, 
the subject matter discussed, and any decisions reached with 
respect to further enforcement action. Copies of the confer- 
ence notes shall be forwarded to the landowner and the tim- 
ber owner. 

(3) Records available. Copies of written notes shall be 
sent to each participant in the conference, be kept in the 
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department files until one year after final action on the appli- 
cation involved, and be open to public inspection. 

(4) Local government entity conditions. If the pro- 
posed enforcement actions involve conditions imposed pur- 
suant to WAC 222-20-040(3), then the local government 
entity shall be involved in the informal conference. 

[Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 RCW. 
94-01-134, § 222-46-020, filed 12/20/93, effective 1/1/94. Statutory Author- 
ity: RCW 76.09.040 and chapter 34.05 RCW. 93-12-001, § 222-46-020, 
filed 5/19/93, effective 6/19/93. Statutory Authority: RCW 76.09.040, 


76.09.050 and 34.05.350. 91-23-052, § 222-46-020, filed 11/15/91, effective 
12/16/91; Order 263, § 222-46-020, filed 6/16/76.] 


WAC 222-46-030 Notice to comply. If a violation, a 
deviation, material damage or potential for material damage 
to a public resource has occurred and the department deter- 
mines that a stop work order is unnecessary, then the depart- 
ment shall issue and serve upon the operator and/or land- 
owner a notice. 

(1) The notice shall clearly set forth: 

(a) The specific nature, extent, and time of failure to 
comply with the approved application; or identifying the 
damage or potential damage; and/or 

(b) The relevant provisions of the Forest Practices Act or 
of the forest practices rules relating thereto; 

(c) The right of the operator, landowner, or timber 
owner to a hearing before the department; and 

(d) The specific course of action ordered by the depart- 
ment to be followed by the operator to correct such failure to 
comply and to prevent, correct and/or compensate for mate- 
rial damage to public resources which resulted from any vio- 
lation, unauthorized deviation, or willful or negligent disre- 
gard for potential damage to a public resource; and/or those 
courses of action necessary to prevent continuing damage to 
public resources where the damage is resulting from the for- 
est practice activities but has not resulted from any violation, 
unauthorized deviation, or negligence. 

(2) Local government entity conditions. If the notice to 
comply involves a condition imposed pursuant to WAC 222- 
20-040(3), then the specific course of action ordered by the 
department shall include a requirement that the operator 
obtain approval of the local government entity of the action to 
be taken. 

(3) The department shall mail a copy of the notice to 
comply to the forest landowner and the timber owner at the 
addresses shown on the application, showing the date of ser- 
vice upon the operator. The department shall also mail a copy 
to the local government entity if a condition imposed pursu- 
ant to WAC 222-20-040(3) is involved. 

(4) Such notice to comply shall become a final order 
of the department: Provided, That no direct appeal to the 
appeals board will be allowed from such final order. Such 
operator shall undertake the course of action so ordered by 
the department unless, within fifteen days after the date of 
service of such notice to comply, the operator, forest land- 
owner, or timber owner, shall request the department in writ- 
ing to schedule a hearing. If so requested, the department 
shall schedule a hearing on a date not more than twenty days 
after receiving such request. The local government entity 
shall participate in the hearing if a condition imposed pursu- 
ant to WAC 222-20-040(3) is involved. Within ten days after 
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such hearing, the department shall issue a final order either 
withdrawing its notice to comply or clearly setting forth the 
specific course of action to be followed by such operator. 
Such operator shall undertake the course of action so ordered 
by the department unless within thirty days after the date of 
such final order, the operator, forest landowner, or timber 
owner appeals such final order to the appeals board. No per- 
son shall be under any obligation under this section to pre- 
vent, correct, or compensate for any damage to public 
resources which occurs more than one year after the date of 
completion of the forest practices operations involved exclu- 
sive of reforestation, unless such forest practices were not 
conducted in accordance with forest practices rules: Pro- 
vided, That this provision shall not relieve the forest land- 
owner from any obligation to comply with forest practices 
tules pertaining to providing continuing road maintenance. 
No action to recover damages shall be taken under this sec- 
tion more than two years after the date the damage involved 
occurs. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-46-030, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-46-030, filed 12/3/97, effective 1/3/98. Statutory Authority: 
RCW 76.09.040, 76.09.170 and chapter 34.05 RCW. 94-01-134, § 222-46- 
030, filed 12/20/93, effective 1/1/94. Statutory Authority: RCW 76.09.040, 


76.09.050 and 34.05.350. 91-23-052, § 222-46-030, filed 11/15/91, effective 
12/16/91; Order 263, § 222-46-030, filed 6/16/76.] 


WAC 222-46-040 Stop work orders. (1) The depart- 
ment shall have the authority to serve upon an operator a stop 
work order which shall be a final order of the department if: 

(a) There is any violation of the provisions of the Forest 
Practices Act or these rules; or 

(b) There is a deviation from the approved application; 
or 

(c) Immediate action is necessary to prevent continua- 
tion of or to avoid material damage to a public resource. 

(2) The stop work order shall set forth: 

(a) The specific nature, extent, and time of the violation, 
deviation, damage, or potential damage; 

(b) An order to stop all work connected with the viola- 
tion, deviation, damage, or potential damage; 

(c) The specific course of action needed to correct such 
violation or deviation or to prevent damage and to correct 
and/or compensate for damage to public resources which has 
resulted from any violation, unauthorized deviation, or will- 
ful or negligent disregard for potential damage to a public 
resource. The stop work order shall also set forth those 
courses of action necessary to prevent continuing damage to 
public resources where the damage is resulting from the for- 
est practice activities but has not resulted from any violation, 
unauthorized deviation, or negligence. If the stop work order 
involves a condition imposed pursuant to WAC 222-20- 
040(3), then the specific course of action ordered by the 
department shall include a requirement that the operator 
obtain approval of the local government entity of the action to 
be taken. 

(d) The stop work order shall also set forth the right of 
the operator to a hearing before the appeals board. 

(3) The department shall immediately file a copy of such 
order with the appeals board and mail a copy thereof to the 
timber owner and forest landowner at the addresses shown on 
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the application. The department shall also mail a copy to the 
local government entity if a condition imposed pursuant to 
WAC 222-20-040(3) is involved. 

(4) The operator, timber owner, or forest landowner may 
commence an appeal to the appeals board within fifteen days 
after service upon the operator. If such appeal is commenced, 
a hearing shall be held not more than twenty days after copies 
of the notice of appeal were filed with the appeals board. 
Such proceeding shall be a contested case within the meaning 
of chapter 34.05 RCW. 

(5) The operator shall comply with the order of the 
department immediately upon being served, but the appeals 
board if requested shall have authority to continue or discon- 
tinue in whole or in part the order of the department under 
such conditions as it may impose pending the outcome of the 
proceeding. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-46-040, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 
RCW. 94-01-134, § 222-46-040, filed 12/20/93, effective 1/1/94. Statutory 
Authority: RCW 76.09.040, 76.09.050 and 34.05.350. 91-23-052, § 222-46- 


040, filed 11/15/91, effective 12/16/91; Order 263, § 222-46-040, filed 
6/16/76.] 


WAC 222-46-050 Corrective action. (1) Normal time 
schedule. 

(a) Written notice. If an operator fails to undertake and 
complete any course of action with respect to a forest prac- 
tice, as required by a final order of the department or a final 
decision of the appeals board or any court pursuant to RCW 
76.09.080 and 76.09.090 of the Forest Practices Act, the 
department may determine the cost thereof and give written 
notice of such cost to the operator, the timber owner and the 
owner of the forest land upon or in connection with which 
such forest practice was being conducted. 

(b) Failure to act. If such operator, timber owner, or for- 
est landowner fails within 30 days after such notice is given 
to undertake such course of action, or having undertaken such 
course of action fails to complete it within a reasonable time 
as set forth by the department, the department may expend 
any funds available to undertake and complete such course of 
action and such operator, timber owner, and forest landowner 
shall be jointly and severally liable for the actual, direct cost 
thereof, but in no case more than the amount set forth in the 
notice from the department. 

(c) Failure to pay. If not paid within 60 days after the 
department completes such course of action and notifies such 
forest landowner in writing of the amount due, such amount 
shall become a lien on such forest land and the department 
may collect such amount in the same manner provided in 
chapter 60.04 RCW for mechanics' liens. 

(2) Immediate corrective action. When the operator 
has failed to obey a stop work order issued under the provi- 
sions of RCW 76.09.080, the department may take immediate 
action to prevent continuation of or avoid material damage to 
public resources. If a final order or decision fixes liability 
with the operator, timber owner, or forest landowner, they 
shall be jointly and severally liable for such emergency costs 
which may be collected in the manner provided for in RCW 
76.09.120. 


[Order 263, § 222-46-050, filed 6/16/76.] 
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WAC 222-46-060 Civil penalties. (1) Amount of pen- 
alty. Every person who violates any provisions of RCW 
76.09.010 through 76.09.280 or of the forest practices rules 
adopted pursuant thereto, or who converts forest land to a use 
other than commercial timber operation within three years 
after completion of the forest practice without the consent of 
the county, city, or town, shall be subject to a penalty in an 
amount of not more than ten thousand dollars for each such 
violation. Each and every such violation shall be a separate 
and distinct violation. In case of a failure to comply with a 
stop work order, every day's continuance thereafter shall be a 
separate and distinct violation. 

(2) Penalty assessments shall consider the following: 

(a) Repairability of the adverse effect from the violation; 

(b) Whether the violation of the act or rules was inten- 
tional; 

(c) Cooperation with the department; 

(d) Previous violation history; 

(e) Severity of the impact or the potential for material 
damage to public resources; and 

(f) The extent to which a penalty to be imposed on a for- 
est landowner for a forest practice violation committed by 
another should be reduced because the owner was unaware of 
the violation and did not receive substantial economic bene- 
fits from the violation. 

(3) Calculation of penalty. The department shall eval- 
uate any violation to determine if a civil penalty is warranted. 
When penalties are to be assessed they shall be calculated 
using the following process: 

(a) Determine the base penalty; see WAC 222-46-065. 

(b) The penalty may be adjusted using factors specific to 
the incident and the site. The following additional factors will 
be independently considered and added to the base penalty to 
calculate the civil penalty: 

(i) Repairability: 

Repairability shall be based on the length of time natural 
restoration or implementation of a restoration plan will take 
and whether repair can be achieved. The penalty will be sub- 
stantially increased when natural restoration will not occur 
within three years and the damage cannot be effectively cor- 
rected. For this factor, up to double the base penalty may be 
added to the penalty. 

(ii) Intention: 

In making a determination of intent, the department shall 
consider, but not be limited to, the following considerations: 
The foreseeability of the violation; whether precautions were 
taken to avoid the violation; whether an informal conference 
or enforcement action was served on the violator prior to the 
violation. For this factor, up to double the base penalty may 
be added to the penalty. 

(iii) Cooperation: 

The department shall consider whether the violator did 
or did not make any attempt to correct the problem. Timeli- 
ness of action(s) and/or ignoring or evading agency contacts 
or directives shall determine if the penalty shall be increased. 
For this factor, up to double the base penalty may be added to 
the penalty. 

(iv) Previous violation(s): 

The department shall consider whether the violator has 
previous violations of a forest practice rule or regulation as 
documented in an enforcement action. The department may 
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consider company organizations and assignment of opera- 
tional responsibilities when evaluating previous violations. A 
history of violations with adverse impacts or potential for 
adverse impacts or that shows a pattern of ignoring the rules 
or the act, shall result in a substantially larger penalty. 

Enforcement actions for the purposes of this section shall 
include notices to comply, stop work orders, civil penalties, 
and criminal citations when those enforcement actions are 
associated with forest practice violations. For this factor, up 
to quadruple the base penalty may be added to the penalty. 

(v) Severity: 

The department shall adjust the penalty based on the 
extent and magnitude of the damage or potential damage to 
public resources. For this factor, up to quadruple the base 
penalty may be added to the penalty. 

(vi) Landowner involvement: 

If in the opinion of the department, the landowner exer- 
cised reasonable prudence in the development of timber sale 
contracts or supervision of the forest practice operations, was 
unaware of the forest practice violation, and the landowner 
received no substantial economic benefit from the violation, 
then the landowner generally would not be assessed a civil 
penalty. 

(c) In accordance with RCW 76.09.170, the penalty may 
not exceed ten thousand dollars for each and every violation. 

(d) The department shall determine whether all or a por- 
tion of the penalty should be assessed against the operator, 
landowner, and/or timber owner. The department should con- 
sider the responsible party, the degree of control, the sophis- 
tication of the party and whether different parties conducted 
different violations. 

(4) Other participants. Every person who through an 
act of commission or omission procures, aids or abets in the 
violation shall be considered to have violated the provisions 
of this section and shall be subject to the penalty provided for 
in this section. 

(5) Government employees. No penalty shall be 
imposed under this section upon any governmental official, 
an employee of any governmental department, agency, or 
entity, or a member of any board created by the act for any act 
or omission in his/her duties in the administration of the act 
or of these rules. 

(6) Written notice. The penalty shall be imposed by a 
notice in writing, either by certified mail with return receipt 
requested or by personal service, to the person incurring the 
same from the department describing the violation with rea- 
sonable particularity. 

(7) Remission or mitigation. Within fifteen days after 
the notice is received, the person incurring the penalty may 
apply in writing to the supervisor of the department or his or 
her designee for the remission or mitigation of such penalty. 
Upon receipt of the application, the department may remit or 
mitigate the penalty upon whatever terms the department in 
its discretion deems proper: Provided, That the department 
deems such remission or mitigation to be in the best interests 
of carrying out the purposes of the act. The department shall 
have authority to ascertain the facts regarding all such appli- 
cations in such reasonable manner and under such rules as 
they may deem proper. The reviewer may reduce, dismiss or 
not change the civil penalty. 
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(8) Right of appeal. Any person incurring any penalty 
hereunder may appeal the same to the forest practices appeals 
board. Such appeals shall be filed within thirty days of receipt 
of notice imposing any penalty unless an application for 
remission or mitigation is made to the department. When 
such an application for remission or mitigation is made, such 
appeals shall be filed within thirty days of receipt of notice 
from the department setting forth the disposition of the appli- 
cation for remission or mitigation. Concurrently with the fil- 
ing of any appeal to the forest practices appeals board as pro- 
vided in this section, the appellant shall file a copy of the 
appeal with the department region from which the penalty 
was issued and a copy with the office of the attorney general. 

(9) Penalties due. The penalty imposed under this sec- 
tion shall become due and payable thirty days after receipt of 
a notice imposing the same unless application for remission 
or mitigation is made or an appeal is filed. When such an 
application for remission or mitigation is made, any penalty 
incurred under this section shall become due and payable 
thirty days after receipt of notice setting forth the disposition 
of such application unless an appeal is filed from such dispo- 
sition. Whenever an appeal of the penalty incurred is filed, 
the penalty shall become due and payable only upon comple- 
tion of all administrative and judicial review proceedings and 
the issuance of a final order or decision confirming the pen- 
alty in whole or in part. 

(10) Enforcement. If the amount of any penalty is not 
paid to the department within thirty days after it becomes due 
and payable, the attorney general, upon the request of the 
department, shall bring an action in the name of the state of 
Washington in the superior court of Thurston county or of 
any county in which such violator may do business, to 
recover such penalty, interest, costs, and attorneys' fees. In all 
such actions the procedure and rules of evidence shall be the 
same as an ordinary civil action except as otherwise provided 
in the Forest Practices Act. In addition to or as an alternative 
to seeking enforcement of penalties in superior court, the 
department may bring an action in district court as provided 
in Title 3 RCW, to collect penalties, interest, costs, and attor- 
neys' fees. 

(11) Liens. Penalties imposed under this section for vio- 
lations associated with a conversion to a use other than com- 
mercial timber operation shall be a lien upon the real property 
of the person assessed the penalty. The department may col- 
lect such amounts in the same manner provided in chapter 
60.04 RCW for mechanics' liens. 

(12) Any person incurring a penalty is also responsible 
for the payment of all costs and attorneys' fees incurred with 
the penalty as well as interest accruing on the unpaid penalty 
amount. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-46-060, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 


RCW. 94-01-134, § 222-46-060, filed 12/20/93, effective 1/1/94; Order 263, 
§ 222-46-060, filed 6/16/76.] 


WAC 222-46-065 Base penalty schedule. All other 
WAC or RCW violations not specifically mentioned in this 
list shall have a base penalty of five hundred dollars. 

Violations of the following shall have a base penalty of 
two thousand dollars: 
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Statute or Rule 
WAC 222-20-010 


Description 
Operation without an approved forest 


RCW 76.09.050 practices application/notification. 
WAC 222-20-010 | Willful misrepresentation of informa- 
RCW 76.09.060 tion on the forest practices applica- 


tion/notification. 

Conversion of land without consent 
of the county, city or town. 
Significant, in the opinion of the 
department, deviation from an 
approved forest practices application/ 
notification. 


[Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 RCW. 
94-01-134, § 222-46-065, filed 12/20/93, effective 1/1/94.] 


WAC 222-20-050 
RCW 76.09.060 
WAC 222-20-040 
WAC 222-20-060 
RCW 76.09.060 


WAC 222-46-070 Injunctions, civil suits, disapprov- 
als. (1) The department may take any necessary action to 
enforce any final order or final decision. 

(2)(a) The department may disapprove any forest prac- 
tices application or notification submitted by any person who 
has failed to comply with a final order or decision as set forth 
in RCW 76.09.080, 76.09.090, or 76.09.110, or has failed to 
pay any civil penalties as provided in RCW 76.09.170. This 
disapproval will last for up to one year from the issuance of a 
notice of intent to disapprove notifications and applications 
under this section, or until the violator pays all outstanding 
civil penalties and complies with all validly issued and out- 
standing notices to comply and stop work orders, whichever 
is longer. 

(b) For purposes of this subsection, "validly issued" 
means a stop work order or notice to comply for which no 
appeal or request for hearing has been filed; or if appealed, it 
has not been declared invalid by a final order or decision and 
all appeals are exhausted. 

(c) The department shall provide written notice of its 
intent to disapprove future applications or notifications, and 
shall forward copies of such notice to any affected land- 
owner, timber owner or operator. The disapproval period 
shall run from thirty days following the date of actual notice 
or from the date all appeals, if any, have been exhausted. 

(d) Any person provided notice of intent to disapprove 
an application or notification may seek review from the forest 
practices appeals board within thirty days of the date of 
notice. 

(e) While the notice of intent to disapprove is in effect, 
the violator(s) may not serve as a person in charge of, be 
employed by, manage, or otherwise participate to any degree 
in forest practices. 

(3) A county may bring injunctive, declaratory, or other 
actions for enforcement for forest practice activities within its 
jurisdiction in the superior court as provided by law against 
the department, the forest landowner, timber owner or opera- 
tor to enforce the forest practices regulations or any final 
order of the department or the appeals board. No civil or 
criminal penalties shall be imposed for past actions or omis- 
sions if such actions or omissions were conducted pursuant to 
an approval or directive of the department. A county may not 
commence injunctions, declaratory actions, or other actions 
for enforcement under this subsection unless the department 
fails to take appropriate actions after ten days' written notice 
to the department by the county of a violation of the forest 
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practices rules or final orders of the department or the appeals 
board. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-46-070, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.170 and chapter 34.05 


RCW. 94-01-134, § 222-46-070, filed 12/20/93, effective 1/1/94; Order 263, 
§ 222-46-070, filed 6/16/76. ] 


WAC 222-46-080 Criminal penalty. In addition to the 
penalties imposed pursuant to RCW 76.09.170 of the act, any 
person who conducts any forest practice or knowingly aids or 
abets another in conducting any forest practice in violation of 
any provisions of RCW 76.09.010 through 76.09.280 or 
90.48.420, or these regulations, shall be guilty of a gross mis- 
demeanor and upon conviction thereof shall be punished by a 
fine of not less than $100.00 nor more than $1,000.00, or by 
imprisonment for a term of not more than 1 year or by both 
fine and imprisonment for each separate violation. Each day 
upon which violation occurs shall constitute a separate viola- 
tion. 


[Order 263, § 222-46-080, filed 6/16/76.] 


WAC 222-46-090 Financial assurances. (1) The pur- 
pose in requiring financial assurances is to ensure that the 
landowner or operator has sufficient resources to cover any 
penalties and mitigation measures, which might be assessed. 

(2) The department may require financial assurance prior 
to the conduct of any further forest practices from an operator 
or landowner who within the preceding three-year period has: 

(a) Operated without an approved forest practices appli- 
cation, other than an unintentional operation in connection 
with an approved application outside the approved boundary 
of such an application; 

(b) Continued to operate in breach of, or failed to comply 
with, the terms of an effective stop work order or notice to 
comply; or 

(c) Failed to pay any civil or criminal penalty. 

(3) The department must deny any application or notifi- 
cation for failure to submit financial assurances as required. 

(4) In deciding whether to require financial assurances, 
the department shall consider: 

(a) The organizational size of the operator or landowner; 

(b) Whether the violation was self-reported; 

(c) The cooperation exhibited when the violation was 
discovered; and 

(d) Any other factors the department believes indicate 
that financial assurances are, or are not, warranted. 

(5) When the department determines that a financial 
assurance is required, a notice will be issued to the landowner 
or operator with violations listed above. The notice cannot be 
appealed. The financial assurances will be required with all 
future forest practices activities submitted within the time 
frame indicated in the notice. The notice shall include the fol- 
lowing: 

(a) A reference to subsection (6) of this section which 
identifies the criteria for establishing the amount of the finan- 
cial assurance; 

(b) The types of financial assurance which can be sub- 
mitted; 
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(c) The time period during which financial assurances 
will be required with every future application or notifica- 
tion; 

(d) A statement that the department must deny any appli- 
cation or notification from a landowner or operator who sub- 
mits an application or notification without their required 
financial assurance; 

(e) A statement that an application or notification can be 
appealed pursuant to RCW 76.09.220 (8)(a), and the require- 
ment to submit financial assurances may be challenged at that 
time. 

(6) The amount shall be set by the department within 10 
days of receipt of a Class III or IV application, or within 3 
days of receipt of a Class II notification. Applicants who have 
been notified of a financial assurance requirement are 
encouraged to use the early review process for applications 
outlined in WAC 222-20-090. In establishing the amount of 
the financial assurances to be required, the department shall 
begin with the following base amounts: 

Class II Notifications - $10,000 

Class III Applications - $30,000 

Class IV General Applications - $20,000 

Class IV Special Applications - $50,000 

The base amounts listed above are based on an estimate 
of the potential for civil penalties, fees and required mitiga- 
tion that could result from noncompliance with forest prac- 
tices rules and department directives on forest practices 
applications or notifications of that classification. The base 
amounts can be increased or decreased depending on applica- 
tion specific factors including, but not limited to, size of the 
proposed harvest area, miles of new road construction and 
road maintenance, proximity to water, proximity to unstable 
soils, proximity to threatened or endangered species, and 
types of violations committed by the applicant in the past. In 
addition, the department should consider the risk to the state 
of the applicant being unable to pay civil penalties or perform 
required mitigation work. In weighing this risk, the depart- 
ment should consider the applicant's past history of payment 
to the department, and any other financial information the 
applicant chooses to submit to the department. The base 
amount of financial assurance to be required may be 
increased or decreased depending on the department's assess- 
ment of this risk. 

(7) The financial assurance provided shall protect the 
department and the state from the risk that the landowner or 
operator may be financially unable to pay civil penalties, fees 
and/or perform mitigation work required by the department, 
including mitigation work performed by the department pur- 
suant to RCW 76.09.120, because of violations of the Forest 
Practices Act or rules. The department may, for any reason, 
refuse any financial assurance not deemed adequate. The 
financial assurance provided may be in the following form: 

(a) Bank letter of credit; 

(b) Cash deposit; 

(c) Savings account assignment; or 

(d) Corporate surety bond executed in favor of the 
department. 

(8) The department may obtain compensation from a 
financial assurance whenever the landowner or operator has 
failed to pay a civil penalty that is due and owing or has failed 
to complete mitigation as required. Payment for a specific 
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civil penalty or mitigation does not relieve the surety, opera- 
tor or landowner of financial responsibility for any other civil 
penalty or mitigation. 

(9) Liability under the financial assurance shall be main- 
tained until all forest practices under the forest practices noti- 
fication or application issued by the department are com- 
pleted or until the notification or application expires, and all 
of the landowner or operator's obligations under the Forest 
Practices Act and rules are completed to the satisfaction of 
the department including payment of civil penalties and com- 
pletion of required mitigation work. Liability under the finan- 
cial assurance may be released only upon written notification 
by the department. Notification shall be given upon comple- 
tion of compliance or acceptance of a substitute financial 
assurance. 

(10) Financial assurances are estimates only. Nothing in 
this section shall be construed to limit the department's 
authority to assess and collect civil penalties and fees and to 
require mitigation work in amounts that exceed existing 
financial assurances. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-46-090, filed 5/30/01, effective 
7/1/01.] 


Chapter 222-50 WAC 
RELATIONSHIP TO OTHER LAWS AND 


REGULATIONS 
WAC 
222-50-010 Policy. 
222-50-020 Other agency requirements. 
222-50-030 Interagency agreements. 
222-50-040 Safety and health. 
222-50-050 Forest fire prevention and suppression. 
222-50-060 Other regulatory programs administered by the depart- 


ment. 


WAC 222-50-010 Policy. A major policy of the Forest 
Practices Act and the board is to work toward a comprehen- 
sive, statewide system of laws and rules for forest practices 
which avoids unnecessary duplication and provides for inter- 
agency input and cooperation to the extent that can be accom- 
plished without interfering with the authority of the affected 
federal, state, regional and local agencies. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-50-010, filed 5/30/01, effective 
7/1/01; Order 263, § 222-50-010, filed 6/16/76.] 


WAC 222-50-020 Other agency requirements. (1) 
Many other laws and rules apply to the conduct of forest 
practices. Other agencies administer some of these other reg- 
ulatory programs. Permits may be required by such agencies 
prior to the conduct of certain forest practices. The depart- 
ment will maintain a list for distribution of state, regional and 
local regulatory programs that apply to forest practice opera- 
tions. Affected parties are urged to consult with the specified 
agencies and independent experts with respect to the regula- 
tory requirements shown on the list. 

(2) Hydraulics project approval law, chapter 77.55 
RCW. A hydraulics project approval must be obtained from 
the department of fish and wildlife prior to constructing any 
form of hydraulic project or other work that will use, divert, 
obstruct, or change the natural flow or bed of any river or 
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stream or that will utilize any of the waters of the state or 
materials from the stream beds. See chapter 77.55 RCW and 
WAC 232-14-010. 

*(3) Compliance with the Shoreline Management 
Act, chapter 90.58 RCW, is required. The Shoreline Manage- 
ment Act is implemented by the department of ecology and 
the applicable local governmental entity. A substantial devel- 
opment permit must be obtained prior to conducting forest 
practices which are "substantial developments" within the 
"shoreline" area as those terms are defined by the Shoreline 
Management Act. 

(4) Nothing in these rules is intended to interfere with 
any authority of the department of fish and wildlife to protect 
wildlife under any other statutes or regulations, or under any 
agreements with landowners. 

(5) Federal Endangered Species Act, 16 U.S.C. 1531 et 
seq., and other federal laws. The federal Endangered Species 
Act and other federal laws may impose certain obligations on 
persons conducting forest practices. Compliance with the 
Forest Practices Act or these rules does not ensure compli- 
ance with the Endangered Species Act or other federal laws. 
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-50-020, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and chapter 34.05 RCW. 97- 
24-091, § 222-50-020, filed 12/3/97, effective 1/3/98; 93-12-001, § 222-50- 
020, filed 5/19/93, effective 6/19/93. Statutory Authority: RCW 76.09.040. 
88-19-112 (Order 551, Resolution No. 88-1), § 222-50-020, filed 9/21/88, 
effective 11/1/88. Statutory Authority: RCW 76.09.040 and 76.09.050. 82- 


16-077 (Resolution No. 82-1), § 222-50-020, filed 8/3/82, effective 10/1/82; 
Order 263, § 222-50-020, filed 6/16/76.] 


WAC 222-50-030 Interagency agreements. The board 
recommends that the department negotiate interagency 
agreements with other governmental agencies. The board fur- 
ther recommends that such agreements include, to the extent 
acceptable to the other agency, provisions specifying: 

(1) The law and rules covered; 

(2) Any geographical or other limits on the authority 
and responsibility under the agreement; 

(3) Priorities and standards for resolution of any con- 
flicts between such laws and regulations and the act and these 
rules; 

(4) Procedures for administrative appeals of actions 
taken; 

(5) Provisions for continuing cooperation between the 
department and the other agency or agencies regarding inter- 
pretation of the laws and regulations involved; 

(6) Procedures for termination of the interagency agree- 
ment; and 

(7) Procedures for processing applications and notifica- 
tions. 

The department is directed to provide copies of all such 
agreements to the board, and to make known to the public 
that such interagency agreements exist. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-50-030, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040, 76.09.050 and 34.05.350. 91- 


23-052, § 222-50-030, filed 11/15/91, effective 12/16/91; Order 263, § 222- 
50-030, filed 6/16/76.] 


WAC 222-50-040 Safety and health. The forest prac- 
tices rules contained in chapters 222-24 through 222-38 
WAC are automatically superseded to the extent inconsistent 
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with any applicable safety regulations, or with any orders or 
directives having the force of law and based on any applica- 
ble safety regulations, including: 

(1) Chapter 296-54 WAC (safety standards for logging 
operations, department of labor and industry's division of 
safety). 

(2) Chapter 296-24 WAC (general safety and health 
standards, department of labor and industry's division of 
safety). 

(3) All applicable Federal Occupational Safety and 
Health Administration regulations. 

(4) Regarding aircraft, chapters 12-24, 12-28, and 12- 
32 WAC (Washington aeronautics commission). 

(5) Regarding explosives, chapter 296-52 WAC 
(department of labor and industry) and all applicable federal 
regulations. 

(6) Regarding chemicals, chapter 16-228 WAC 
(department of agriculture) and all applicable federal regula- 
tions. 

(7) All applicable state and local sanitation regulations 
relating to municipal watersheds and sources of domestic 
water supply. 

In such cases of conflict, the department is authorized to 
seek from other agencies such waivers or modifications in the 
applicable safety and health regulations as may be necessary 
for the department to be able to fully enforce the forest prac- 
tices rules contained in chapters 222-24 through 222-38 
WAC. 

Applicants are cautioned that there may be additional 
safety and health laws and regulations that may be applicable 
in addition to those specifically listed above. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-50-040, filed 5/30/01, effective 
7/1/01; Order 263, § 222-50-040, filed 6/16/76.] 


WAC 222-500-050 Forest fire prevention and sup- 
pression. All laws and rules relating to forest fire prevention 
and suppression apply in addition to these forest practices 
tules and, in cases of conflict, supersede the forest practices 
tules contained in chapters 222-24 through 222-38 WAC. 
[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 


[76.09.]370, 76.13.120(9). 01-12-042, § 222-50-050, filed 5/30/01, effective 
7/1/01; Order 263, § 222-50-050, filed 6/16/76.] 


WAC 222-50-060 Other regulatory programs 
administered by the department. The board recommends 
that, to the extent permitted by law and when necessary the 
department adopt rules and policies under which approved 
applications and notifications can serve to eliminate or 
reduce the need for separate permits and approvals under reg- 
ulatory programs administered by the department (such as the 
power driven machinery permits, RCW 76.04.275, dumping 
mill waste and forest debris permit, RCW 76.04.242, and sur- 
face mining permits, chapter 78.44 RCW) as applied to forest 
practices. The department is directed to notify the public of 
the existence of such rules and policies. 

[Statutory Authority: Chapter 34.05 RCW, RCW 76.09.040, [76.09.]050, 
[76.09.]370, 76.13.120(9). 01-12-042, § 222-50-060, filed 5/30/01, effective 
7/1/01. Statutory Authority: RCW 76.09.040 and 76.09.050. 82-16-077 


(Resolution No. 82-1), § 222-50-060, filed 8/3/82, effective 10/1/82; Order 
263, § 222-50-060, filed 6/16/76.] 


[Title 222 WAC—p. 121] 


